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THIS A GR E E ME NT, made an d entered i nto this day 

o f  ___________ , 198_, by an d between t he C I TY O F  O MAHA , a 

Mu nic i pa l  C o r p o rati o n , h e re i na fter refer red t o  as " C i ty " , and 

Cox Cable of Omaha, Inc .  

a Nebraska corporation p resent l y  d o i n g  b usi ness 

at 1523 Farnam Street, Omaha, Nebraska , herei nafter reffered to as 

"C ompany ". 

W I T N ESS T H AT:  

WHEREAS ,  the C i ty has , f o l l ow i ng reasonab l e  n ot i ce, con

d u cted a f u l l  a n d  c om p l ete p u b l i c  hear i n g  ac c o rd i n g  a l l  i n terested 

pers o ns reas o nab l e  o p p o rt u n i ty to be heard , wh i ch p ro ceed i ng was 

con cern ed w i th , amo n g  other e l eme�ts , the ana l ysi s and c o n sidera-

t i on o f  t he tech n i ca l  a b i l i ty ,  f i nan c i a l  c o nd i t i o n , l egal  q ua l i f i -

cati ons a n d  genera l  c h a racter o f  var i o us ap p l i cants fo r a franch i se 

t o  p ro v ide a Cab l e  C omm u n i cat i o ns System , as otherw i se defi ned 

he rein , with i n  the C i ty ;  an d ,  

W H E REAS , a fter d u e  consi  derat i o n, ana l ys i s  and ce.1ibera:io n, 

the C i ty has f o und  s u ff i c i e nt t he techn i ca l  ab i l ity , f i nanc i a l  

co nd i t i o n  and l egal  q ua. l i f i cat i o n  and characte r o f  the C ompany; and , 

WH E R EAS , the C i ty has fo und that the award o f  a franch i se 

to t he C ompany , p u rsuant to i ts app l icat i o n  and acco rd i ng  t o  the 

terms and c o nd i ti o n s  o f  th i s  A g reement , to be i n  the bes� i nteres t 

o f  the  C i ty and i ts res i dents . 

N OW ,  TH E RE FO R E ,  I T  IS  A G R EED BY  AND BETW EN  THE A30VE-

STATED P A RT I ES AS FO L L OWS : 

1. T hat the Company shal l ,  for a pe r i o d  o f  f i fteen (13) 

years t o  commen ce f r o m  and after t he e ffective date o f  the gran: 

o rd i nance , be acco rded the n on-excl us i ve r i g ht and p r i v i lege to 
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ere c t ,  c on s tr u ct, o perate a n d  m a i n t a i n i n ,  u p o n , a l o n g , a cr o s s ,  

a b o ve , o v er a n d  u n de r  t h e  h i g hway s , s i d ew a l ks , e a s eme n ts , d e c i -

c at i o n s  an d oth er p u b l i c  pro p er ty n ow i n  exi ste n c e  a n d  a s  may 

be  cre a t e d  or e s tabl i s h e d  d ur i n g  i t s term , a ny p o l e s , w i re s , 

c ab le , u n dergr o u n d  c o n d u i ts , m a n h o l e s ,  a n d  other  te l ev i s i o n 

c o n d u c tors a n d  f i xtur e s  n e c e s s ary for t h e  m a i nt e n a n c e  a n d  o p er a -

t i o n o f  a C ATV s y st e m  f o r  th e i nterc e p t i o n ,  s ale , tra n s m i s s i o n  

a n d  d i s tr i b u t i o n  o f  t e l e v i s i o n programs  a n d  o t h er a u d i o v i s u a l  

e l e ctr i c al s i g n a l s ,  a n d  t h e  r i g h t  t o  tr a n s m i t t h e  s am e  w i t h i n the 

C i ty a s  i t  e x i st s  a s  o f  t h e  fra n ch i s e  gr a n t  a n d  as i ts c orp ora t e  

l i m i ts m ay from t i m e  t o  t i me b e  c h a n g e d ;  S U BJ ECT, h ow e v er , t o  t h e  

t erms  a n d  c o nd i t i on s  o f  t h i s  Agreeme n t  a n d  as  o then/ise pro v i d e d  

by  l aw .  

2 .  T h a t t h e  C om p a ny wi l l  n o t  a t  any t i me d ur i n g  th e 

t erm o f  t h i s  A g r e e m en t, or a s  e x t e n d e d, c h a l l e n g e  o r  a t t em p t  to 

c h a l l e n g e  i n  a n y  c l a i m  o r  pr o c e e d i n g a ny c o n d i t i o n or t erm of  

l o c a l  l aw o r  of  t h i s  A g r e em e nt or o t h erwi s e  c o n t e n d  t h e  s am e  t o  

b e  u nre a s o n ab l e ,  arb i tr ary o t  v o i d  or t h a t  t h e  C i ty w a s  w i t h o u t  

p o w er o r  a u t h o r i ty to m a k e  s u ch t erm or c o n di tio n .  T h e  C om p a ny 

a c c e p t� a n d  w i l l  a c c e p t  t h e v a l i d i ty o f  t h e  terms a n d  c o n d i t i o n s  

o f  l o cal  l aw a s  i t  exis t s  a n d  s h a l l  b e  am e n d e d  fr om t i me t o  time 

thr oug h o u t  th e t erm o f  i t s fr a n ch i s e, p ur�ua n t  t o  t h e  a u th ority 

o f  t h i s A gr e e me n t ,  i n  its e n tire ty . 

3.  T h e  C o m p a ny fur t h er a gr e e s  t o  p ay to t h e  C i ty a f e e  

of five (5%) percent of gross revenues, as defined in this Agreement, or 

the maximum amount approved by the F.C.C., if other than five (5%) percent. 

The fee is to be paid in the manner provided herein; PROVIDED that this fee 

shall not be construed to be in lieu of or to othe�'ise preclude the City 

from levying any lm,ful municipal tax, nor shall it be off-set by any tax 

\ '< AC '?' ;' '" ." /.' {;0I 

or fee imposed by any other taxing agency. PROVIDED ALSO, that the Company agrees 
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t h at it s h a l l make a p p l ic ation to t h e  F . C.C . for any w a i v e r  or 

oth er req u irement n e ce s s a' ry to s e c ur e  a p prov a l  of  a fi  v e  )5%) 

p erc ent franchis e fe e ;  PROVID ED FURT H ER ,  that  i f  F e d e ral l aw or 

r egu l ations are amended in any w ay wh i c h  wou l d a l l ow a gr e ate r 

f e e , t h e  C i ty may by re so l ution incre a s e  s aid f e e  to  an amount 

not to ex c e e d  ten (10%) p e rc e nt ,  u pon s i x  ( 6 )  months'  no t i ce  to 

t h e  Comp a ny. 

4.  In f u rther  considerati on of  t h e  foregoi ng, i t  i s  

convenant e d  and agr e e d  t h a t  t h e  fol l ow i ng te rms and cond i ti ons 

s h a l l  a p p ly t hroughout t h e  term of t h i s  Agr e e m e nt: 

ARTI CLE I .  

S e ct i on 1. DEFINITION S .  Fo r t h e  p urpos e of th i s  Ag r e e -

ment,  t h e  fol l ow i ng t erms , p h r a s e s , words  and t h eir  d e r i v a�i ons 

s h a l l h a ve th e m e ani ng g i v e n  h e re i n .  W h en not i ncons i stent w i th 

t h e  context , word s  u s ed i n  t h e  p r e s e nt t e ns e i nc l u d e  t h e futu re , 

words  i n  t h e  p l u ra l  num b e r  i nc l u d e  t h e  s i ngu l a r numb er, and words  

i n  th e s ' i ngu l a r number  i nc l u d e  the  p l u ra l  num b e r .  T h e  wo rd 

"s h a l l " i s  manda tory and " m ay" i s  p erm i s s i ve. Word s  not define d 

s h a l l  b e  g i ven t h e i r common and o rd i na ry m e ani ng .  

( a ) " B as i c  S e rv i c e "  sha l l m e an a l l  s u b s cri b e r  s e rvic es 

p rov i d e d  by t h e  Com p a ny ,  i nc l u d i ng t h e  d�l i v e ry of b ro a d c a s t  

S i gna l s , co vered b y  t h e, regu l a r mon t h l y  c h a rge p a i d by  a l l  s ub-

s cr i bers , exc l u d i ng op t i onal s e rv i c e s  for w h i c h  a s e p a rate charge 

is m a d e. 

l b ) "C a b l e  Comm u n i c a t i on S y s t e m" or "CATV S y s tem", or  

"Sys t e m" s h a l l mean a s y s tem of antenna s ,  ca b l e s ,  wires ,  lines,  

towe r s ,  w a v egu i d e s , o r  o th e r  con d u ctors , con ve r t e rs , equipm ent 

or f a c i l i t i e s , d e s i gned  and cons t r u cted  for t h e  p u r pos e of pro-

d u c i ng ,  r e ce i v i ng ,  trans m i tt i ng ,  a m p l i fy i ng and d i stributing, 

a u d i o ,  v i d e o  and ot h e r  for ms of e l e ctroni c or e l e c t r i c al s i g na l s .  

l o cated  i n  t h e  C i ty .  T h i s  d e f i n i t i on s h a l l not i nc l ud e  any s u ch 

sys t em t h a t  s e rv e s  o r  w i  1 1  s e rv e  o- n l y  s u bs c r i  b e r s  i n  one or  ;;:o re 
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m u lt i p l e  u n i t  d w e l l i ng s  u n d e r  c om m o n  ow n e r s h i p ,  c o n t r o l  o f  

m a n age m e n t, a n d  d o e s  n o t  us e City r i g h t s-of-w ay . 

tc )  "C la s s  IV Cha n n e l "  me a n s  a s i g n a l i ng p a t h  p r o v i d e d  

by a cabl e c ommuni c a t i o n s  s y s t e m  t o  t r a n s m i t s i g n a l s  o f  a ny typ e  

from  a s u b s c r i b e r  te rmina l  to  a n othe r p oin t i n  t h e  c a b l e  c omm u n i -

c a t i o n s  s y s t em. 

(d ) "C i ty" i s  the C i ty o f  O m a h a , a Mu n i c i p a l  C o rp o ra t i o n , 

in  t h e  S ta t e  of N e b ra s k a. 

(e ) " C o m p a ny" o r  " G r a n t e e" i s  t h e  gra n t e e  of r i g h ts 

u n d e r  a ny o r d i n a n c e  award i ng a f ra n ch i s e, i t s  s u c c e s s o r , t r a n s f e r e e  

o r  a s s i gn. 

tfl " C o n v e r t e r" m e a n s  an e l e c t r o n i c  d e v i c e , whi c h  c o n -

v e r t s  S i g n a l s t o  a f r e q u e n cy n o t  s u s c e p t i b l e  t o  i n t e rfe r e n ce 

w i t h i n  t h e  t e l e v i sion  r e c e i v er of a s u b s cr i b e r ,  a n d  by a n  a p p r o -

p ri a t e  c h a n n el s e l e c t o r  a l s o  p e rmi ts  a s u b s cr i b e r  t o  v i ew a l l  

s i g n als i n c l u de d  i n  t h e  b a s i c  s e r v i c e  d e l i vered  a t  d e s i gn a t ed 

co n vert e r  d i a l  l o c a t i o ns .  

(g ) " C o un c i l "  s h a l l m e a n  t h e  g o v e r n i ng b o dy of t h e  C i ty 

o f  Omah a .  

(h ) "De d i c a t i o n "  s h a l l  b e  l i m i t e d  t o  t h o s e  r i gh t s - of-

w ay for t he b e n ef i t  o f  t h e  p u b l  i c  a n d  c ontro l l e d by C i ty ,  the 

t erm s , c o n d it i o n s  or l i m i ta t i on s  u p o n  whi c h  are n o t  i n c o n s i s t e n t 

w i t h t h e  e re c t i o n , c on str�c t i o n  o r  m a i n t e n a n c e  of a C A T V  sys tem , 

i t s s t r u ct u r e s or e q u i pme n t . 

(i) " E a s e me n t " ,  u n l e s s  t h e  c o n te x t  o t h e rwis e  i n di c a t e s ,  

s h a l l mean t h o s e  r i gh t s - of - way o w n e d  by t h e  City , t h e  

t e rms , c o n d i ti o n s  o r  l i m i t a t i o n s  unon  w h i c h  a r e  n o t  i n c o n sis t ent  

w i t h  t h e  e r e ct i o n ,  c o n s t ru c t i on or  main te n a n c e  of  a CATV sys t em ,  

i t s s t r u c t u r e s  o r  e q u i p� e n t .  

(j) " F C C" s ha l l  m e a n  t h e  F e d era l C ommu n i c a tio n s  C ommis -

s i on a n d  a n y  l eg a l l y  a p p o i n t ed, d e s i gn a te d  o r  e l e c t e d  agent or 

s u c c e s s or .  
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(k) "Gros s Reven ues " s h all m ean all reven ue d erived 

d irectly o r  i n d irectly by th e Comp any, its af f iliates , s ubs idi

aries , paren t, an d an y perso n in w�ich th e Compan y h as a financial 

in teres t, from or in co n n ectio n with th e operatio n o f  a cable 

comm unication syst�m purs uant to th is Agreem en t. Provid ed , 

"g ro s s  revenues " s h all in clud e but n ot be lim ited to , bas ic 

s ubs criber s ervice m on th ly fees , pay cable fees , ins tal l ation 

an d reco nn ect ion fees , leas ed ch an n el f ees , converter ren tals , 

s tud io rental, prod uction equipm en t an d pers o nn el fees , ad verti

s ing revenues , an d all revenues d erived from an y an cillary s ervices 

provid ed as a res ult o f  t�e g rant of a f ran ch is e. "Gro s s  Revenues " 

s h all n o t  in cl ude any taxes o r  s ervices furn is h ed by th e Ccmpan y 

impos ed d irectl y upon an y s ubs criber o r  us er by th e s tate, city 

or o ther g o vernmental un it and collected by th e Co mpany o n  beh alf 

of said g o vernment unit. 

(ll "Hig hway" is a w ay o r  place o f  wh atever nature, 

publ icly maintained and open to th e us e o f  th e public fo r purposes 

o f  veh icul ar travel. Hig h w ay s h all incl ude street o r  alley. 

lm ) "Ins tal latio n" s h all mean th e connectio n o f  the s ys-

tem from feed er cable to subscribers ' term inals . 

en) "Publ ic Property" is an y real property owned by 

the City o th er th an a h ig hway, sid ewal k ,  �asement o r d edicatio n .  

(0) "Sid ew alk" is th at po rtio n o f  a h ig h way, other :h!n 

th e roadway, s et apart by curbs , barriers , marking s o r  o ther deiir.e-

atio n fo r ped es trian travel, includ ing parkways, no t on private 

1 and s . 

Section 2 .  OBLIGATION OF FRANCHISE. Th e Com�any s�al1 

in compliance w ith all applicable provis ions o f  law an� this 

Agreement pro vid e to the City of Omaha each and every s e r vice 

re�uired by l aw ,  includ ing the Omah a �unici�al Cod e , tose:her 

with th os e s ervices m ore s pecifically des cri�ec and set O'J: ir. :r.e 

applicatio n and s upplements to wh ich this Ag�ee�e�: is a�;!�:a�, 

- 5 -
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previously filed by t h e  Com p any w i t h  t h e  City Clerk. To the 

ext en t the sam e is n ot i n co n si st en t h erew it h ,  sai d application 

i s  incorporated h erein by referen ce an d m ade a p ar t  o f  this 

Ag reem en t .  (Exh i bi t  "A"). In t h e  even t of a co n fli ct between 

Exh ibi t "A" and t h e  t erms o f  t h i s  Ag r eem en t or applicable law, 

the provision w h i ch p ro vi des the greatest benefit to the City, 

in the o pinion of the City Co un ci l ,  shall prevail. 

Section 3. AREA TO BE SERVED." Each and all service 

described in Exhibit "A" shall be provi d e d  t o  every area within 

the corporate limits of t h e  Ci ty as they pre�ently exist, or may 

from time to time be altered. PROVIDED THAT, in the event an 

area is annexed, the Company shall negotiate an a d dendum to this 

Agreement within thirty (30) d ays following the effective d ate 

of annexation to provi de for a reasonable time by which construc-

tion to provi de all services shall be completed for annexed area. 

PROVIDED FURTHER, that nothing herein shall require the Company 

to provi de service thereto, if the area d oes not meet the minimum 

qualification requirements established by ord inance for mandatory 

line extension, unless otherwise required by law or this Agreement. 

If a change in papulation occurs to mand ate service to any area, 

the Company agrees to negotiate a similar a d d endum. 

Section 4 .  POLICE POWER. The ,Company acknowledges that 

any right or privilege hereunder is subject to the power of the 

City to adopt or enforce general ord inances necessary to the safety 

and we1 fare of the pub I i c. It, therefore, spec; fically agrees and 

covenants to comply with a ll applicable existing general laws or 

any pertinent ordinance enacted in the future. Any conflict 

between the provisions of this Agreement and present laws cr 

future la'Nr1Jl exercise of the City'S pOiice pC'tlers, shell be 

resolved in fa�or of the latter. In the event such exercise is 

not of general appliCa:;on in the Cit:" or applies exciusi'/::ly to 

the Com�any or CA7V systems, or c�ntains prOVisions which are 
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i nc o ns i st e n t w i t h  t h i s  Agreemen t ,  su c h  l aw shall  p r e v a i l o n l y  

i f  u p o n  e x er cise , t he C i ty f i n ds an emerg e n cy exi sts c o ns t i t u t -

i n g a d a n g e r  t o  h ea l th ,  safe t y , pro p e r t y  o r  g e n e r a l  w e l f a r e  o r  

s u c h  exe rcise is m a n d a t e d  by l aw. 

S e c t i o n  5. COMPLI A N C E  W I TH STAT E AN D F E D E RAL  L AWS . 

No tw i t h s t a n d i n g any o t h e r  p ro v i si o ns o f  t h i s  A g r e eme n t  t o  t h e  

c o n trary , t h e  C omp a ny sh a l l  a t  a l l t i me s  comp l y  w i t h  a l l  l aws a n d  

re g u l a t i o n s  o f  t h e  s t a t e  a n d  f e d era l g o v ernme n t  or a n y  admi ni stra

t i ve a g e n c i e s t here o f. PRO V I DED,  HOWEV ER, i f  a ny such  s t a t e  or 

fed e r a l  l aw o r  r e g u l a t i on s h a l l  re q u i re t h e  Comp any t o  p e rform  

a ny serv i ce , o r  s ha l l  p ermi t t h e  C omp a ny t o  p e rf orm any  s e r v i ce , 

or s h a l l p roh i b i t  t h e  C o mp a n ' y from p e r formin g a ny  ser v i  ces, tn 

c o n f l i ct w i  t h  t h e  t e rms o f  t h i  s A greement or of a ny 1 aw or r e g u -

l a t i o n  o f  t he C i ty ,  t h e n  a s  so o n  a s  p ossib l e f o l l owing know l e d g e  

t h e re o f ,  t h e  C omp any sh a l l  no t i fy t h e  C i ty of t h e  p o i n t  o f  con f l i ct 

b eli e v e d  t o  e x i st be tween  s u c h  re g u l a t i o n  or l aw and t h e  l aws or 

r eg ula t i ons of t he C i ty or t h i s  A greeme n t .  

S h o u l d t h e  Co unc i l d e te rm i ne t h a t  a m a t e r i a l  p rovis i on 

of t h i s  A greeme n t  i s  a ff e c t e d  by a n y  s u bsequ e n t  a ct i on o f  t h e  

s t at e o r  fe d e ra l  g o vernme nt , t h e  C o u nc i l  s h a l l h a v e  t h e  r i gh t  to 

mod i fy any o f  t h e  p r o v i si ons h e re i n to s u c h  re a son a b l e  e x te n t  

as may be n e c essa ry t o  c a rry o u t  t h e  f u l l  i n t ent a n d  p u rp os e  of 

t h i s  A g re e me n t . 

S e c t i o n  6 .  PA Y M E N T  OF  FRA NCHI SE FEE.  

( a l T h e  fr a n c h i se f e e  s h a l l be  p aid to  t h e  F i na n ce 

D e p a rtme nt  of t h e  C i ty by C a sh i e r ' s  C h ec k  n o  l a te r t h a n  t hirty 

( 30) d ays fo l lowi n g t h e  e x p ir a t i on of e a c h  qu a r t er ye a r  e n ding 

on M a rc h 31st , Ju n e  30th , S epte mb e r  30 t h  a n d  D e c e mb e r  31st. 

E a ch p aym e n t  s ha l l  b e  a ccom p a n i e d by a d e t a i led, comp l e t e  a nd  

a c cu r a t e  s t a t eme n t  o f  a l l  g r oss r e v e n u es wi t h i n  t h e  City d u ri ng 

t h e  p e r i o d  fo r w h i c h  p ayment i s  m a de . E a c h  s t a teme n t  s h a ll b e  

v e r i f i e d  a s  acc u r a t e  b y  t h e  p rop e r  f i n anc i a l  office r of the 

Com p a n y .  
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(b ) Within one hundred twenty (120) days following 

the conclusion of each fiscal year of the Company, it shall 

file an annual report prepared and audited by an independent 

Certified Public Accountant. The report shall reflect the 

yearly total gross revenues, payments to the City, and all 

relevant financial information. 

(c ) In the event the franchise of the Company should 

be terminated or forfeited prior to the expiration of its term, 

the Company shall immediately submit to the City a financial � ., 
statement prepared as would otherwise be required, showing gross 

revenue receipts for the time which has elapsed since the last 

period for which payment was made. Payment for said period 

shall be due to the City within thirty (30) days following the 

termination. 

( d ) No acceptance by the City of any payment shall 

be construed as a release or an accord or satisfaction of any 

claim the City may have for further or additional sums payable 

hereunder or for any performance or obligation of the Company. 

The City shall have a right to inspect any records of the Com-

pany, and the right to audit and recompute any amcunts payable 

thereto; provided that such audit shall commence within forty-

eight (48) months following the close of.each fiscal year of 

the Company. In the eV.ent the City determines that additional 

amounts are due, the Company shall pay said amount within thir:y 

(30) days following written notice. Provided that the Comp any 

may pay said amount under protest with the right to recompute 

the same. 

(e ) Interest sha 1 1  be charged da i ly from the d ate due 

for any' payment or recomputed amount, cost or penalty not made 

on or before the applicable date at the annual rate of twelve 

( 1 2%)  percent. 
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, , Set on 7. COSTS. 

Cal The Company shall pay all costs incurred-·by-the-----··

City incidental to the grant of any rights hereunder including, 

but not limited to, the costs incurred by the City in its study 

and preparation of proposed documents; evaluation of all appli

cations, and examination o f  the qualifications of each applicant. 

Provided that such costs shall be first allocated to the aggre

gate of all application fees received. In no event shall the 

Company's liability for such costs be in excess o f  $50,000.00, 

in addition to its application fee. Payment of those costs 

shall be made within thirty (30) days following written notice 

from the City to the Company. 

Section 8. RATES. The Company agrees that all rates 

proposed in Exhibit "A", for those services for which the City may 

lawfully regulate rates, shall remain in effect for a period 

of not less than three (3) years, commencing from and after the 

date service is first furnished to any subscriber, unless other-

wise provided herein or if the City increases the franchise to more than 

5% of gross revenues. Such action by the City shall permit the Company, 

in its discretion, to petition for a rate increase at any time during the 

term of the franchise. 
(a) It is agreed and accepted by the Company that all 

rates for any service which the City may by law regulate shall 

be fixed and regulated by the City in the manner established by 

1r; 
�, fj�' .� , � \'L 
\'� � 

ordinance. Provided that the City reserves the right to similarly 

fix and regulate rates for any service for which, during the 

term hereof, the City should acquire the legal authority to 

regulate any rate. The Company agrees to abide by the final 

decision of the Council on any petition for any rate increase, 

Dr any other action taken by the Council with respect to rates, 

including denials or reduct ions. 

(b) The Co�pany agrees that it will not increase any 

proposed initial rate for any service, including pay cable services, 

included within Exhibit "A", over which at the time of the effec-

tive date of this Agreenent the City has n o  authority to regulate 

._._'v�� ' ",I.�' 
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the c o r res p o n d i n g r ate, f o r  a per i o d of n ot l ess th a n  36 

m o n th s , c o mmen c i n g  f r o m  a n d  a fter t he d ate serv i ce i s  f i r st  

fu rn i s hed to  a n y  s u b s c r i ber. T h e  C ompany fu rther a g rees t h a t  

n o  rate fo r s u c h  s e r v i ces w i l l  be i n c rea sed u nt i l after a p u b l i c  

h ea r i n g  at wh i ch t h e  Com p a n y  s h a l l  i nfo rm  a l l  i nteres ted pers o n s  

t h e  rea s o n s  f o r  the p ro p o s ed i n c rea s e .  At l ea st fo rty-f i ve 

( 4 5) d ays'  n ot i ce of the p ub l i c  hea r i n g  s h a l l  be p r ov i ded to 

a l l s u b s c r i bers  a n d  c u stomer s ,  a d v i s i n g  of the date ,  t i me ,  

l o c a t i o n  a n d  the p r o p o sed r ate fo r e a c h  s e r v i ce a f fected . 

ec ) A l l f i n a n c i a l  rep o rt s  p repa red  by C o m p a n y  req u i red 

by t h i s  A g reement o r  by law s h a l l c o n f o rm to genera l l y a c cepted 

ac�o u nt i n g  p r i n c i p l es  a p p l i ed o n  a c o n s i stent a n d  fa i r  b a s i s .  

(d ) The  f o l l owin g a c c o u ntin g  tra n s a ctio n s  between the 

C omp a ny ,  i t s  p a ren t c o r p o rat i on , i f  a ny , a n d  th i rd p a rty c o n

t ra cto rs  o f  t h e  s y s tem s h a l l be f u l l y  d i s c l o sed to the C i ty a n d  

s u b j ect t o  i t s  rev i ew a n d  c o n c u rren ce : a l l  a c c o u nt i n g  a s s ump -

t i o n s  a n d  t reatment ,  i n c l u d i n g , b ut n o t  l i mited to , r ates o f  

. dep rec i at i o n , c a p i ta l i zati o n  and e x p o sing o f  c o sts , determin a tion 

o f  c a p i ta l  s t r u c t u re , a n d  amo rt i zatio n of i n debted nes s .  

Sect i o n  9 .  LETTER OF CREDIT. 

(al W i t hin ten (1 0) d ays  a fter the exec uti o n  o f  th i s  

A greemen t ,  the C om p a n y  s h a l l  depo sit wit� the C i ty a l etter o f  

. c red i t  f r om a f i n a n c i a l  i n st i t ution i n  t h e  amo u nt o f  $50,000 . 00 . \ :..C \" ¥", !O ) 
The fo rm a n d  c o ntent o f  s u c h  l etter of c red i t  s h a l l  be a p p roved f- " 

'\' �Si.i 
by the C i ty Atto rney. The l etter o f  c red i t  s h a l l  be used to '�:(i\ \t! 
i n s u re,the f a i thfu l perfo rm a n ce by the C o m p a n y  o f  all  p r o visions 

o f  t h i s  A g reement , the p ro vis i o n s  or a p p l icabl e l a\-I and compli?nce 

w i t h  a l l o r ders , permi ts a n d  d i rect i ons o f  a n y  a gen cy , c o mmis s ion, 

b o a rd , dep a rtment , divis i o n  o r  o ff i ce of the C i ty h a v i n g  jur i s jic:i o n  

o ver i ts a cts o r  defa u l t s herei n, a n d  t h e  p a yment  b y  t h e  C o mp any 

o f  a n y  c l aims , l i en s a n d  ta xes d ue the City w h i c h  a rise by 

rea s o n  o f  the c o n s t r u ct i on ,  o perat i o n  o r  ma i nten a n ce o f  the sys:em . 

- 1 0  -
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(b) The letter of credit shall be maintained at 

$50,000. 00 during the entire term of the Company's franchise, 

even if �mounts have to be withdrawn pursuant to subdivision 

Ca) or (c) of this section, and shall remain in effect for 

sixty (60) days after the conclusion or termination of this 

Agreement. 

(el If the Company fails to pay to the City any com-

pensation within the time prescribed herein; or fails, after 

ten (10) days' notice to pay to the City any taxes due and 

unpaid; or fails to repay the City within ten (10) days, any 

damages, costs or expenses which the City is compelled to pay 

by reason of any act or default of the Company in connection with 

this Agreement or law; or fails after three (3) days' notice of 

such failure by the City to comply with any provisions of this 

Agreement or law which .the City reasonably determines can be 

remedied by demand on the letter of credit, the City may immed

iately request payment from the letter of credit of the amount 

thereof, together with interest and any liquidated damages. 

Upon request for payment, the City shall notify the Company of 

the amount and date hereof. 

(d) Any right .hereunder shall not be deemed exclusive 

but in addition to all other ri ghts of the City, whether reserved 

by this Agreement or authorized by law, and no action, proceeding 

or exercise of a right -with respect to such letter of credit 

shall adversely affect any other right the City may have. 

(e) The letter of credit shall contain the following 

endorsement: 

"It is hereby understood and agreed that this 
letter of credit may not be cancelled by the 
surety nor the intention not to renew be stated 
by the surety until sixty ( 60) days after 
receipt by the City, by registered mail, a 
written notice of such intention to cancel or 
not to renew." 

�?' ... ��#1."t;ElIQ.W_\L4P4Ej .-:. 
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Section 10. CONSTRUCTION BOND. 

ta) Within ten (10) days after the execution of this 

Agreement, the Company shall obtain and maintain at its cast 

and expense, and file with the City Clerk, a corporate surety 

bond in a firm authorized to do business in the State of Nebraska 

and found acceptable by the City Attorney. The amount of the 

bond shall be One Million ($1,000,000.00) Dollars to guarantee 

the timely construction as well as full activation of the CATV 

system. 

The bo nd shall provide, but not be limited to, the 

following condition: there shall be recoverable by the City, 

jointly and severally from the principal and surety, any and all 

damages, loss or costs suffered by the City resulting from the 

failure of the Company to satisfactorily complete and fully 

activate the CATV system throughout the franchise area in accord-

ance with and pursuant to Exhibit "A". 

(b) Any extension to the prescribed time limit must 

be authorized by the Council. Such extension shall be authorized 

only when the Council finds that such extension is necessary 

and appropriate due to causes beyond the control of the company. 

tc) The construction bond shall be terminated only after 

the Council finds that the Company has satisfactorily completed 

initial construction and activation of the CATV system pursuant 

to the terms and conditions of law and of this Agreement. 

Cd) Any right hereunder shall not be deemed exclusive 

but in addition to all other rights of the City, whether reserved 

by this Agreement or authorized by law, and no action, proceed-

1ng or exercise of a right with respect to such construction 

bond shall affect any other rights the City may have. 

te) The construction bond shall contain the following 

endorsement: 

" It is hereby understood and agreed that this 
bond may not be cancelled by the surety nor 
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the intention not to renew be stated by the 
surety until sixty (60 ) days after receipt by 
the Ci ty, by registered mail. a written 
notice of such intent to cancel or not to 
renew." 

Section 11. L IABILITY AND INSURANCE. 

Cal The Company agrees to indemnify, keep and save 

the City, its officers, boards, commissions, agents and employees 

free and harmle ss from liability on account of any injury, death 

or damage to persons or property arising out of the construction, 

maintenance, repair and operation of its cable television system. 

In the event that suit i s  brought against the City either indepen

dently or jointly with the Company, on acco�nt thereof, the 

Company upon notice by the City shall defend the City in any 

such suit at the cost of the Company. In the event final judg

ment is obtained against the City either independently or jointly 

with the Company, the Company shall indemnify the City and pay 

such judgment with all costs and hold the City harmles s  therefrom. 

(b) The Company specifically agrees that it will pay 

all expenses incurred by the City in defending itself with regard 

to all damages and penalties mentioned in subsection (a) above. 

These expenses shall include all out-of-pocket expenses, such as 

attorney fee s, and shall also include the reasonable value of 

any services rendered by the City Attorney or his assistants, or 

_any other employees of the City or its agents. 

(e) The Company agrees that it will procure and main-

tain throughout the term of the franchise a general comprehensive 

public liability insurance policy insuring the City and the Com

pany with regard to all damages mentioned in subsection (a) 

hereof in the minimum amount of: 

(I) $5 0 0 , 0 0 0  for property damage to any 
one person; 

(2)  $2,0 0 0 , 0 0 0  for property damage in 
any one accident; 

(3 ) S 1 , 00 0,000  for persona 1 injury to any 
one person; and 

(Il) $2 , 000,0 0 0  for personal injury in any 
one accident. 
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(d) The insurance policy obtained by the Company 

in compliance with this section shall be provided to the City 

within ten C10} days after the effective date of the franchise 

grant and shall be approved by the City Attorney. The insur

ance policy, along with written evidence of payment of required 

premiums, shall be filed and maintained with the Finance Director 

of the City during the term o f  the franchise. It is agreed that 

the amounts may be changed from time to time to reflect changing 

liability limits. The Company shall immediately advise the 

City Attorney o f  any litigation that may develop that would 

affect this insurance. 

(e) Neither the provisions of this section nor any 

damages recovered by the City thereunder, shall be construed 

to or limit the liability of the Company under any franchise 

issued hereunder or for damages. 

(f) All insurance policies maintained pursuant to this 

Agreement shall contain the following endorsement: 

" It is hereby understood and agreed that this 
insurance policy may not be cancelled by the 
surety nor the intention not to renew be stated 
by the surety until sixty (60) days after 
receipt by the City, by registered mail, a 
written notice of such intention to cancel 
or not to renew." 

Section 1 2. INDEMNIF ICAT ION. ' Company shall, at its 

sole cost and expense, fully indemnify, defend and hold harmless 

the City, its o fficers, boards, commissions and employees against 

any and all claims, suits, actions, liability and judgments for 

damages (including, but not limited to, expenses for reasonable 

legal fees and disburseme�ts and liabilities assumed by the City 

in connecti on therel,ith). 

(al To persons or property, in any way arising out of 

or through any act or omission of the Company, its servants, 

agents or employees or for which the Company's negligence may 

contribute. 
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(b) A r i sing  o ut o f  a ny c l a i m  f o r  i nvas i o n  o f  t he r i g h t  

o f  p riv a cy , f o r  defama t i o n  of a n y  pers o n, f i rm o r  c o r p o r a tion; o r  

t h e  v i o l a t i on o r  i n fr i n geme n t  6f any  c o p y r i g h t ,  t r a dema r k, t r ade 

n am e ,  serv i ce m a r k  o r  p a ten t ,  o r  o f  any o t her  r i g h t  of a ny pers o n , 

f i rm o r  c o r p� r a t i o n  (ex c l u d i ng c l a i ms a r i s i n g o u t  o f  o r  re l a t-

i n g  t o  C i ty p ro g r ammi  n 9 ) ; 

( b ) A r i Sin g  o u t  o f  t he C o m p a ny's f a i l u re t o  c o m p l y  

w i t h  t he p rovi s i on s  o f  a n y  fed e r a l , s t a te o r  l o c a l  s ta t u te ,  

o r d i n a n ce o r  reg u l a t i on a p p l i c a b l e  t o  C omp a ny i n  i t s bus i ne s s  

h e re u n de r; a n d , 

(d )  The f o reg o i �g i n demn i ty i s  c o n d i t i o ned u p o n  t h e  

fo l l ow i  n g :  

T h e  C i ty s h a l l g i ve C ompany  p romp t n o t i ce of  t he maki n g  

o f  a ny c l a i m  o r  t he c omme n ceme n t  o f  a n y  a c t i o n ,  s u i t o r  o ther 

p ro ceed i n g c o ve red by the p ro v i s i o n s o f  t h i s  s ec t i o n .  N o th i ng 

herei n s h a l l be deemed t o  p reve n t  t h e  C i ty from  c o o per a t i n g  w i t h  

C ompa n y  a n d  p a rt i c i p a t i n g i n  t h e  defe n se o f  a n y  l i tiga t i on b y  i ts 

o w n  c ouns e l  a t  i ts sa l e  c o s t  a n d  expen se . N o  rec overy by t he C i ty 

o f  a ny s um b y  rea s o n  o f  t he Letter o f  C red i t  requi red in Ar t i c l e  

I ,  Sec t i o n  16 here o f , s h a l l  b e  any  l i m i t a t i o n  up o n  the  l i a b i l i ty 

of  t h e  Comp a ny t o  t he C i  ty u n der  t he terms  of th i s secti  on , excep t 

t h at a ny s um s o  recei ved by t h e  C i ty s h all be deduc ted f r o m  a ny 

rec o very w h i c h  t he C i ty mig h t  h a ve a g a i n s t  t h e  C omp a n y  un der the 

terms o f  t h i s  s e c t i o n .  

A R T I CLE  II . CATV SYST EM CO NSTRU CTION 

Sec t i o n 1. 

( a )  The  C o mp a ny a g rees to c o n s t r u c t , i n s ta l l ,  o p e r a te 

a n d  mainta i n  a sy s tem c a p ab l e  o f  p ro v i d i n g ea c h  s e r v i ce des c ribed 

i n  E x h i b i t  "A" t o  a l l per s o n s  w i t h i n t he f r an c h i s e a rea i n  a 

m an n er  c on s i s te n t  w i
'

t h  a l l  l aws , o rd i n a n ces, c o n s t ruc t i o n  s t a n -

d a r ds , g o vern men t a l  requ i remen t s, F.e.C. te c h n i c a l  sta n d ards, 
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and detailed standa rds s u bmitted by Compa ny in Ex h i bit " A", 

a s  ap p ro v ed by t h e  Ci ty, p ursuan t t o  t h e  co n st ruct ion p l an 

s u bmitte d  in Exhibit nAn. Con s t r u ction shall b e  com p l eted 

within t h r e e  (3) y e a r s  f rom t he g r ant o f  the Com p a ny's f r a nchi s e ,  

p rovided t h at within e ig hteen  (18) month s  43 ( %) p e rc e n t  

o f  th e p ropos ed s y stem  shall b e  com p l et ed i n  accord a nce w i th 

E x h ibit "A" . Co n st ruc t io n  plan s ha l l  b e  op en to p u b l ic ins p ec

t i o n  d u ring norma l  b us in e s s  hours a t  t h e  m a in l oc a l  o ffice of 

t h e  Com p any. T h e p l an s h a l l  b e  kept  cu rre nt in a l l  r e s p ects 

to indicate p rog r e s sion of s e r vice a n d  a p prox i m ate 

tentat i v e  s ch ed u l ing for uns e rviced  a re as.  

S ection 2. 

(a)  T h e Comp any s h a l l m aintain for p u b l ic inspect i on 

a r ecord for at l e a s t  three  (3) y e ars  conta ining a l l req u e s ts 

for s e rvice receiv e d  b y  it . 

(b)  Th e Com p a ny s h a l l  furn i s h  the C i ty w i th progress 

re ports i n dica t i n g  in det a i l the a re a  of con st r u cti on of t h e  

)t�.� 

�\�� 

s ys tem . The  r e po rt s  s h a l l b e  f ur n i s h e d  at t h r e e  (3) month  inte r-' 

v a l s, the f i rs t  of which sha l l b e  d u e n i ne (9) month s  from the 

e x ecuti on o f  t his A g r e e m e nt, 

S ect ion 3. EARLY C ONSTRUCTIO N  AN D EXTE�SIO N .  Nothin g 

in this A rtic l e s ha l l  pr e v ent the Com p any f rom con s tructi n g  the 

.s y stem e a r l i er than p l ann e d. How e v e r, a ny d elay i n  the system 

constr u ctio n  beyond the times  s p eci fi e d  i n  the plan re pcrt tim e -

ta b l e  s ha l l r equ i re a p pli c ation to a n d  con s e nt b y  the Cc�nc i l .  

The C i ty s h a l l  nat w i thhol d con s e nt whe n Company h a s  shewn ;ood 

ca u s e  for the d e l ay ,  b ut C i ty m ay attach r e a son a b l e  c� n djtion s 

to ens u r e  pErfor�ance, Good c a u s e shall  be  that d e fined i n  

19-1 et s e q .  of the O mc.ha Mu n i cipa l  Cod e .  

S ection 4 .  COMMENCEME�T O F  C O NSTR UCTION. 

La)  Ccn s t r u cti on in accor d a n ce wi  th the phn subr:1i t:ed 

by Comp a ny s h a l l  commence a s  soon a ft e r  th e g r a n t  and  acce�tance 

- 16 -
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of the franchise as is reasonably possible. The City acknow

ledges that ·commencement of construction depends in la�ye part 

upon Company's retention of cable television construction 

crews. Company shall seek to retain and contract with such 

construction crews with all due diligence. Failure to proceed 

expeditiously shall be grounds for revocation of this franchise. 

Failure to proceed expeditiously shall be presumed in the event 

construction is not commenced within nine (9) months from the 

effective date of this Ag�eement. 

(b) Within ninety (90) days following the effective 

date of this Agreement, the Company shall apply for all necessary 

governmental permits, licenses, certificates and authorizations. 

(el Within sixty (6 0 )  days following the effective 

date of this Agreement, the Company shall provide the City with 

the following information: 

( 1) The areas within the City which the 
applicant will or is required to bury 
cable; and, 

(2) The areas within the City for·which the 
applicant will have to obtain easements 
from property owners in order to furnish 
service to the area. 

Cd ) The Company shall enter into contracts with any 

public utility companies or any other owner or lessee of any poles 

located within or without the City to whatever extent such con-

·tract or contracts are required by law, or are of advantage to 

the Company for use of poles and posts necessary for proper instal

lation of the system unless proscribed by law, obtain right-of-

way permits from appropriate state, county and federal officials 

necessary to cross highways or roads under their respective juris-

dictions to supply main trunk lines from the Company's receiving 

antennas, obtain permission from Federal Aviation Administration 

to erect and maintain antennas suitable to the needs of the system 

and its subscribers and obtain whatever other permits a city, 

county, state or federal agency may requi reo 
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Sec t i o n  5 ,  SUP E RVISION BY T H E  CITY .  

(a) T he D i re c t o r  of Pu b l i c  W o r k s , o r  a per s o n  

a p p o i n ted by t he C o u n c i l  may , f r o m  t i me t o  t i me, i s s ue rea s o n a b l e  

r u l es a n d  regu l a t i o n s  c o n cern i ng t he c o n s t r u c t i o n , o pe ra t i o n  

a n d  ma i n te n an ce o f  t h e  s y s tem a s  a re c on s i s te n t  w i t h  t he l aw 

a n d  t he p ro v i s i on s  of t h i s  Agreemen t. 

(b ) In t he even t t h e  C o u n c i l  dete rmi nes, g i v i ng due 

rega r d  to  tec h n o l og i c a l  a n d  e c o n o m i c a l  l i m i t a t i o n ,  t h a t  any p a r t  

o r  a l l  o f  t h e  s y s tem s h o u l d b e  i mp roved o r  u pg r a ded ( i n c l u d i ng 

w i t h ou t l i m i t a t i o n  t he i n c rea s i ng of c h a n ne l  c a p a c i ty, a n d  

t he f u r n i s h i ng of i mp r o ved c o n ve r ter s ) ,  i t  may b y  ord i n a n ce or  

by  a dden d um to  t h i s  Agreemen t ,  o rder s uc h  rea son a b l e  i mp rove-

men t s  or upgra d i ng of t h e  s y s tem t o  b e  effec ted by t h e  C om p a n y  

w i t h i n  a rea so n a b l e  t i me t hereafter. S u c h  req u i reme n t  s h a l l  be 

con s i dered i n  any  pet i t i on for a r a te i n c rea se , p ro v i ded t h a t  

s u c h  a ct i on s h a l l pe rmi t t he C om p a ny i n  i t s d i s c ret i o n t o  

pet i t i o n for a r a te i nc rea se a t  a ny t i me d u r i ng t he term of 

i ts f r a n c h i  s e .  

Sec t i o n  6 .  A D DITIO N A L  M A N D ATORY EXTENSION . The Com -

p a ny agrees to exten d t h e  s y s tem i n to a n y  a rea s n o t  s pec i fi c a l l y  

t reated i n  t h e  con s t ru ct i o n p l a n , i f  t he terms o f  a ny of t he 

fo l l owi ng c o n d i t i o n s  a re met: 

( a l  M a n d a tory E xten s i on Ru l e .  Com p a ny s h a l l extend  

t he s y s tem t o  a ny a rea i n c l u d i ng a re a s  a n nexed by t he C i ty not  

des i g n a ted f o r  e x ten s i o n  i n  con s t r u c t i on p l a n  when  p o tent i a l  

�\ sub s c r i  bers  c a n  be served 
'. 'C' .1tv ,,�'- n�\fJ dwel l i n g  u n i t s eq u i va l en t  

by eX,t e n s i  on of s y s tem p a s ,t  o c cup i ed 
-Z0 

to a den s i ty of :..J0' homes per 
,�'" rJ:I� "'. r .... " ,,. C· \ . .... -. /- " \� , \ , , 

\ I. 

'-" " ,L1>\ .. ," "" s treet m i l e  con t i gu o u s  to t he a c t i v a ted s y s tem . '�1'6\ ,Oe[ 

(b )  E a r l y  E x ten s i on. In a re a s  not meet i ng t he requ i re- \ t: 
me n t s  fo r m a n d a to ry exten s i o n of ser v i ce, Com p a n y  s h a l l p rovide , \�"lY.' 
u p  0 n th e re q ue 5 t 0 f f i ve ( 5  l o r m 0 re p 0 ten t i a 1 s u b  5 c r i b  e r 5 des i r - �\�U 
i ng se r v i ce ,  a n  es t i ma te o f  the cos ts  req uired to extend ser v i ce 

t o  s a i d  s u b s c r i bers.  C om p a ny s ha l l  t hen exte n d  serv i ce u pon  req uest 

of s a i d  p o ten t i a l  s u b s c r i be r s  a c cord i ng to  t he r a te s c hedu l e .  

- 18 -
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C om p a ny may requ i re a d v a n ce p ayme n t  or a s s ura n ce o f  p ayme n t  

s a t i s fa c tory t o  C o m p a ny . The a m o unt pa i d  by s u b scri bers  for 

earl y exten s i o n  s h a l l be n onrefu n da b l e. a n d  i n  the eve n t  t he 

area s u b s eq uen t l y  rea c hes  t he den s i ty req u i red for m a n d a t ory 

exten s i on,  s u c h  p aymen t s  s h a l l be trea ted a s  c on s i dera t i o n  for 

e ar l y  extens i o n. 

( c )  In  a d d i t i on t o  t h e  f oreg o i ng , t he  C om p a ny s h a l l 

prov i de e a c h  a n d  a l l s er v i ce t o  a l l  new h o us i n g pro j e c t s  wi th 

t h e  fra n ch i s e  area w i t h  a projec ted h o us i n g den s i ty of � 
pe� s treet m i l e .  S erv i ce s h a l l be pro v i ded w i t h i n  3 m o n t h s  

a fter t he s u b d i v i s i o n  i s  50 ( 50%) percen t o c c u p; ed . 

(d )  Agreemen ts. The C o mp any  may en ter i n to a ny A gree-

men t w i t h  deVe l o pers , property owners , or res i de n t s  t o  s erve area s  

n o t  req u i re d  t o  be s erved , prov i ded t h a t  s u ch A greemen t  s h a l l b e  

f i r s t  a p proved by t he C i ty .  

S e c t i o n  7 .  MAN D ATOR Y  CON T I NUITY O F  S E RV I C E .  

( a )  I t  s ha l l b e  the  rig h t  o f  a l l  s u b s cri bers t o  co n t i n ue 

reCeiv i n g s ervice i n s ofar a s  t heir fin a n c i a l  a n d  o th er o b l i g a t i o n s  

t o  t he C omp a ny are h o n ored. I n  t he  eve n t  t h a t  t he  C o m p a n y  e l e c t s  

t o  o verb u i l d ,  reb u i l d ,  m o d i fy, o r  s e l l t he s y s tem , o r  t he C i ty 

g i ves .  n o t i ce o f  i n te n t t o  termina te or f a i l s  t o  renew i t s fra n chise, 

the  C omp any  s h a l l a c t  s o  a s  t o  i n s ure t hat a l l s u b s cri bers rece i ve 

c o n t i n uo us , u nin terru p ted s erv i ce reg ard l es s  o f  t he cir c um s t a n ce s .  

In t he eve n t  o f  a c h a n ge o f  fra n c h i se ,  or in t he  eve n t  

a new o pera t or a c q u i res t h e  s y s tem, the C om p a n y  s h a l l c o o pera te 

with the C i ty ,  new fra n ch i s ee or o perator in ma i n ta i n i n g c o n tin u i ty 

o f  s erv i ce t o  a l l s u b s cri bers . D uri n g  s u c h  peri o d , C o m p a ny sha l l  

be en t i t l ed  t o  t he  n et reven ues , i f  a ny, for a ny peri o d  d uri ng 

which  it opera tes the s y s t em .  

(b)  In t he even t C om p a n y  fail s t o  o pera te the s y s t em 

for seven ( 7) c o n s ec u tive d a y s  w i t h o u t  pri or a p pro v a l  of the C i ty 

or wit h o u t  ju s t  c a u s e ,  t he C i ty may , a t  i t s o p ti o n ,  o pera te the  

s y s tem o r  des i g n a te an  operator  un� l s u c h t i me a s  C om p a ny restores 

service u n der c o n d i ti o n s  acce p t a  ble t o  t h e  C i ty cr a perm anent 
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op e r a tor i s  s e l e c t e d .  I f  the C i ty i s  r e q u i r e d  to f u l f i l l  thi s 

o b l i ga t i on fo r the Com pa ny , the Com p a ny s ha l l  r e i mb u r s e  the 

C i ty fo r a l l  r e a s on a b l e cos t s  or d am a g e s  i n  exc e s s  of r e v e n u e s  

from the sys t e m  r e c e i ve d  b y  the C i ty tha t a re the r e s u l t  o f  the 

Com p a ny ' s  fa i l u re to p er form .  The C i ty s ha l l a l so b e  e n t i t l e d 

t o i t s p ayme n t  o f  the f r a n chi s e  f e e  d ur i n g  tha t p e r i od .  

S e c t ion 8 .  MA f NT E N A N C E  OF  S Y ST E M . 

( a l The Comp a n y  s ha l l  e re c t  a n d  m a i n t ain a l l  p a r t s  

o f  the s y s t em i n  good con d i t ion  th ro u g ho u t  the e n t i re f r a n ch i s e  

p e r i od i n  a c cord a n ce w i th this A g re e me n t  a n d  a s  p rov i d e d  by l aw .  

( b ) The Com p a ny sha l l r e n d e r  e f f i cie n t  s e rv i ce,  m a k e  

r e p a i r s  p romp t l y , a n d  i n t e r r u p t  s e rv i c e o n l y  for good c a u s e  a n d  

for the shor t e s t t i m e  pos s i b l e .  S u ch i n te r r u p t i on s , i n s o f a r  a s  

pos s i b l e ,  sha l l  b e  p r e c e d e d  b y  n ot i c e  a n d  sha l l oc c u r  d u r i n g  

p e r i od o f  m i n i m u m  s y s t em u s e .  Com p l a i n t  p roc e d u r e s  sha l l b e  

e s ta b l i shed i n  the m a n n e r  p rov i de d  by m u n i c i p a l  or d i n a n c e .  

( c l The Comp a ny sha l l a n n u a l l y  f u rn i sh the C i ty a n d  

the A d v i sory Comm i t te e  w i th a �  op e r a t ion  r e p o r t  show i n g  the ty p e  

a n d  n um b e r  o f  s u b s c r i b e r s  o f  e a ch typ e ,  s u b s c r i b e rs g a i n ed or 

l o s t  a n d  a s ummary of a l l  com p l a i n ts ,  a n d  the i r  r e s o l v e ,  r e c e i v e d  

f rom s u b s c r i b e rs o r  c u s tome rs con c e r n i n g the op e r a t i on o f  the 

s y s t em . 

( d ) The C o m p a n y  a g re e s  to b e come a n d  rem a i n ,  d u r i n g  

the te rm o f  i t s f r a n ch i s e ,  a mem b e r  i n  good s t a n d i n g  o f  the M e t ro-

pol  i ta n  Ut i l  i t i e s  On e C a l l Comm i t t e e , to  coop e r a t e  w i th a l l  o th e r  

m em b e r s  the reof a n d  t o  a b i de  b y  a l l  r u l e s , p roce d u r e s  a n d  by - l aws , 

( e )  Com p any sha l l  p rovi de  the C i ty ,  u pon r e q u e s t , w i th 

a w r i t t e n  r e por t of the r e s u l t s  of Comp any ' s  a n n u a l  p roof of 

p e r forma n ce t e s ts  con d u c t e d  p u r s u a n t  to F . C , C .  s ta n d a r d s  a n d  

r equ i r e m e n  t s . 

S e c  t i on 9 .  S Y S I E  M O P E RAT I O N .  I n a d d  i t i on  to a 1 1  0 the r 

p rov i s i on s  of l a w a n d  thi s A g r e e me n t ,  i t  i s  a g re e d  t h i s  s y s t e m  

sha l l b e  i n s t a l l ed a n d  ma i n ta i n e d  i n  a c co r d a n c e  w i t h the hi ghe s t  
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a c c e p t e d  s ta nd a r d s  o f  t h e  i nd u s t ry t o  t h e  end  that t h e  s u b s c r i b e r  

m a y  r e c e i v e t h e  h i g h e s t a nd mos t de s i rab l e form o f  s e rv i ce . 

(a )  I n  d e t e rm i n i n g sat i s fac t o ry c o m p l ian c e  w i t h t h e  

p rov i s i on s  9 f  t h i s  s e c t i o n ,  t h e  fo l l o w i n g , among  o t h e r  t h i ng s , 

m a y  b e  c o n s i d e re d : 

( 1 ) T h a t  t h e  s y s t em  a s  i ns ta l l e d i s  c a p a b l e 
o f  t r ans m i t t i ng and p as s i ng t h e  s t and a rd 
col o r  t e l e v i s i on s i g n a l s  w i t hou t t h e  i nt r o 
d uc t i on o f  m a te r i a l  d e g r a d a t i on o n  c o l o r  
f i de l i ty a n d  i nt e l l i g e n ce ; 

( 2 )  T h a t  t h e  s y s t e m  i s  d e s i gn e d  a nd r a t ed fo r  
2 4 - hou r - a - d a y  c ont i n uo u s  op e ra t i on ;  -

(3) T h a t  t h e  s y s tem i s  c a p a b l e  o f  a n d  w i l l  p ro
d uc e  a p i c t u r e  u pon any s u b s c r i b e r ' s  t e l e 
v i s i on s cr e e n  i n  b l ac k  and w h i t e o r  col o r  
( p ro v i d e d  t h e  s u b s c r i b e r ' s  t e l e v i s i on s e t  
i s  c a p a b l e o f  p r o d uc i ng  a col ore d  p i c t u re ) 
t h a t i s , u n d i s t o r t e d  and  f r e e  f r o m  g h o s t  
i ma g e s  and accom p a n i e d  by p rop e r  s o un d , 
a s s um i n g  typ i c a l s ta n d a r d  p r o d u c t i o n  t e l e 
v i s i on s e t s  i n  g ood r e p a i r ,  and t h a t  t h e  
t e l e v i s i on trans m i s s i on i s  s a t i s factory . 
i n  a ny e vent . t h e  p i c t u r e  p rod u c e d  s h a l l  b e  
a s  g o o d  a s  t h e  s ta t e  of t h e  a r t  a l l ow s ; 

( 4 )  T h a t  t h e  s y s tem t r an s m i t s  or d i s tr i b u t e s  
s i g na l s  o f  a d e q u a t e s t re ng t h  t o  p ro d uc e  
good p i ct u r e s  w i th goo d s o und  a t  a l l  t e l e 
v i s i on r e c e i v e r s  o f  a l l  s u b s cr i be r s  w i thou t 
c a u s i ng c r o s s - mod u l a t i on i n  t h e  c a b l e s or  
i nt e r fe r i n g  w i t h  o t h e r  e l ec t r i c a l  or  e l ec 
t ron i c  sys t e m s  o r  t h e  r e c e p t i on o f  o t h e r  
t e l e v i s i on o r  r a d i o  r e c e i v e r s  i n  t h e  a re a  n o t  
conn e c t e d  t o  t h e  sy s t em .  

( 5 )  T h e  Com p a ny s h a l l f u rn i s h  t o  i t s s u b s c r i b e rs 
t h e  s i gn a l s rece i v e d  f rom l oca l b roa d ca s t  
s t a t i on s  at t h e  t i m e of  b r o a dca s t  by s a i d  
s t a t i on .  N o  p a r t  of  s a i d  l oc a l  s ta t i on s ' 
s i gn a l s  s h a l l b e  a l t e r ed , d e l e t e d  or  m o d i f i e d  
i n  a ny r e s p ect  by t h e  C o m p any . 

( 6 )  T h e  Com o a ny s h a l l  m a k e  a va i l a b l e  a t  c o s t  to 
a l l s u b s c r i b e rs r e q u e s t i ng them s uch  s w i tch-
i ng d e v i c e s  a s  a r e  n e c e s s a ry to p e rm i t a 
s u b s cr i b e r  to  u s e  h i s  own a n t e n n a . Such  d e v i c e s  
s h a l l p ro v i d e  t h e b e s t  a v a i l a b l e  s i g n a l  q u a l i �y 
con s i s tent  w i t h  t h e  reason a b l e t e c hn i c a l  s t a : e  
of t h e  a rt and s u ch  d e v i c e s  sha l l no t r e s u l t  i n  
u n reas o n a � l e i n : e r f e r ence t o  s i q n a l s r ec e i v e d  
u s i ng a s u b s c r i � e r  own e d  a n t e nn � . T h e  Com p a ny 
s ha l l  i n form e a ch n e w  s u b s c r i � e r  p r i o r  to t h e  
t i me a c a b l e  con n ec t i on i s  m a d e  ( 1 ) t h a t  s uch a 
d e v i ce i s  a v a i l a b l e  a n d  ( 2 )  t h e  c o s t t o  the 
s u b s c r i � e r i f  i n s t a l l i ng i t .  No s u b s c r i b e r  
owned  a n t e nn a s  s h a l l  b e  r e m ov e d  by t h e  Comp a ny ,  
e x ce p t  u p o n  t h e  w r i t t e n  r eq u e s t  o f  t h e  own e r . 
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A RT I C L E  I I I . A DM I N I S T R AT I O N  AN D R E G U LAT I O N . .,' . 

S e ct i on 1 .  R U L E S  A N D  R E G U L AT I O N S . 

( a )  I n  a d d i t ion to t h e  i n h e r e n t  pow e r s  of t h e  C i ty 

to re g u l a te a n d  con t rol a fra n c h i s e , a n d  t hos e pow e r s  e x p re s s l y  

re s e r v e d  by t h e  C i ty ,  or a g re e d  to a n d  p rov i d e d  for h e r e i n ,  

t h e  r i g h t  a n d  powe r i s  h e re by r e s e r v e d  by t h e  C i ty to p romu l g a t e  

s u c h  a d d i t i on a l  r e g u l a t i on s  a s  i t  s h a l l f i n d  n e c e s s a ry i n  t h e  

e x e rc i s e of i ts l aw f u l  pow e r s  a n d  i n  fu r th e r a n c e  o f  t h e  t e rms 

a n d  con d i t ion s of  t h i s  A g r e e me n t .  

( b ) T h e  C i ty m ay a l so a dopt  s u c h  r e g u l a t ion s a t  t h e  

r e q u e s t  of Com p a ny u pon a p p l i c a t i on . 

S e c t i on 2 .  A P P L I C AT I ON P RO CE DU RE . E x c e p t  a s  

ot h e rw i s e  s p ec i f i c a l l y  p rov i d e d  for h e re i n , al l  a p p l i c a t i on s  

by t h e  Com p a n y  s u c h  a s  for c h a n g e s  i n  s e r v i c e s ,  con s t r u c t i on 

s c h e d u l e s ,  t r a n s fe r  of own e r s h i p ,  p ropos e d  c h a n g e s  i n  r e g u l a t ion s 

or ord i n a n c e , e t c . , a n d  a s  ot h e rw i s e  a u t hor i z e d  by or m a d e  

p u r s u a n t  to t h i s  A g re e me n t  o r  l aw ,  s h a l l b e  m a d e  a n d  p roc e s s e d 

a c cor d i n g  to t h e  fol l ow i n g  p roc e d u r e : 

( a l  A p p l i c a t i o n s  s h a l l  b e  i n  a form con t a i n i n g 

s u f f i c i e n t  f a c t s  a n d. i n form a t i on a c c e p t a b l e to t h e  C i ty .  

( b )  A n  a p p l i c a t i on may b e  r e j e c t e d  for i n a d e q u a cy 

by C i ty i f  i t  con t a i n s  a n  i n a d e q u a t e  d e s c r i p t ion of w h a t  i s  

b e i n g  a p �l i e d  for , i s  not i n  a n  a c c e p t a b l e  form , or con t a i n s 

i n s u f f i c i e n t  f a c t s  a nd i n form a t i on for a d e q u a t e  con s i d e ra t i on . 

( c )  A re j e c t i on of a n  a p p l i c a t ion for i n a d e q u a cy 

s h a l l b e  i n  wri t i n g  by not i c e w h i c h  s ha l l s t a t e t h e  d e f i c i e n c i e s . 

T h e not i c e  s h a l l not b e  con s tru e d  to l im i t  f u r t h e r  a n d  d i f f e r e n t  

d e f i c i e n c i e s  on s u b s e q u e n t  a p p l i c a t ion s .  

( d) U pon a c c e p t a n c e , t h e  C i ty s h a l l re v i ew t h e  

a p p l i c a t i on r e g a rd i n g t h e  n e c e s s i ty o f  f u r t h e r  s t a ff s t udy  a n d  

r e po r t i n g .  T h e  s t a f f  m ay s u b m i t t h e  a p p l i c a t ion  to t h e  Cou n c i l  
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i f  i t  d e e m s  i t  a d e q u a t e  a nd com p l e t e  and i n  ne e d  of  no f u rthe r 

s t a f f  s t u dy o r  repor t . The C i ty sha l l  g i v e  not i c e to Com p a n y  

w i th i n thi rty ( 3 0 )  d ay s  o f  a c c e p t a n c e  i f  i t  w i l l  s t u dy the 

a p p l i c a t i on p r i o r  to s ub m i s s i on to the Counc i l . The s t udy 

sh a l l b e  comp l e t e d  w i thi n fo rty - f i v e  ( 4 5) d ays , unl e s s  s u ch 

p e r i od i s  ext en de d  for u p  to an a dd i t i on a l  fo rty - f i v e  ( 4 5) 

d ay s  by mot i on of  the Coun c i l or  a l onge r p e r i od of  t i me by 

agre e m e nt w i th Comp any . 

A t  the con c l u s ion  of  the s tu dy ,  the C i ty may s u bm i t  

the a p p l i c a t i on s t udy  and other  i nform a t i on ,  document s and 

exh i b i t s to the Counc i l  for cons i de ra t i on .  

A t  the exp i ra t i on of  the s t udy  p e r i o d , i f  the m a t t e r  

has  not b e en p l a ce d  u pon the Counc i l  agen d a , Com p a ny may 

req u e s t  th e C i ty C l e rk to p l a c e  the a p p l i c a t i on u pon the Counc i l  

a g e nd a  for the next r e gu l a r me e t i n g .  

(e ) D u r i ng the s t udy p e r i od , Com p any sha l l  fu l l y 

coop e r a t e  w i th C i ty i n  p rov i d i ng i n form a t i on and doc u me n t s  

whi ch a r e  r e l a te d  to ·  and r e a sona b l y  ne c e s s a ry i n  the p rop e r  

e v a l u a t i on o f  the a p p l i c a t i on .  Fa i l u r e  o f  Com p a ny t o  so 

coop e r a t e  or  Comp any' s unre a s on a b l e  d e l ay i n  p rov i d i ng i nfo r 

m a t ion  a n d  doc uments  sha l l  b e  grou n d s  fot a r e a sona b l e 

- e xt e ns i on by the Cou n c i l o f  the s t udy p e r i od or, i f  e i the r the 

l a c k  o f  coop e r a t i on o r  the d e l ay s u b s t ant i a l l y  i mp a i r s  t h e  

s t u dy, the Cou n cil  may s umma r i l y  d e ny the a p p l i c a t i on . 

( f ) Upon s u b m i s s i on to the Co u n c i l ,  i t  sha l l re v i ew 

the a p p l i c a t i on and a n y  s t u die s ,  i n forma t i on and doc u m e n t s  

which a c com p a ny  i t .  E xc e p t  the a p p l i c a t i on s  fo r wh i ch a p u b l i c  

h e a r i n g  i s  o th e rw i s e  re q u i r e d , the Cou n c i l  sha l l a p p ro v e  or 

d e n y  the a p p l ica tions b a s e d  on the r e cord w i th i n  thi rty ( 3 0 )  

d ays . If the Coun c i l d e s i re s  a p u b l i c  h e a ring , or  i f  o n e  i s  

re q ui re d , the Counc i l  sha l l s e t  a p u b l i c  he a r i n g w i th i n  t h i r t y  

( 3 0 )  d a y s . P u b l i c  no t i c e  of  h e a r i ng sh a l l b e  g i ven . 
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( g )  A t  a p u b ; i c  h e a r i n g  p u rs u a n t  t o  t h i s  a p p l i c a t i o n 

p r o c e s s , t h e  C o un c i l s h a l l  h e a r  re p o r t s  f r o m  s t a f f , c o n s u l t a n t s , 

a n d  t h e  p u b l i c .  T h e  C o u n c i l s h a l l p r o v i de a r e a s o n a b l e b u t  

n o t  u n l i m i t e d  o p p o rt u n i ty f o r  r e b u t t a l . T h e  C o u n c i l may 

i mp o s e  r e a s o n a b l e  t i me l i m i t a t i o n s  on  v e r b a l  p r e s e n t a t i o n s  

w h i c h  may b e  s e l e c t i ve l y  wa i ve d  t o  fa c i l i t a t e  a d e q u a t e  

e v a l u a t i o n o f  t h e  a p p l i c a t i o n . 

( h )  I f , a t  t h e  h e a r i n g ,  t h e  C o u n c i l  d e t e rm i n e s  t h a t  

a d d i t i o r a l  i n fo r ma t i o n o r  d o c u m e n t s  a r e  n e c e s s a ry t o  a d e q u a t e l y  

e v a l u a t e  t h e  a p p l i c a t i o n , i t  m ay c o n t i n u e  t h e  h e a ri n g  f r o m  

t i me t o  t i me p e n d i n g  a u g m e n t a t i o n  o f  t h e  r e c o rd . A c o n t i n u a n c e  

s h a l l n o t  e x c e e d  f i f t e e n  ( 1 5 )  d a y s  a t  a t i me . 

( i )  A t  t h e  c l o s e  o f  t h e  h e a r i n g ,  t h e  C o u n c i l s h a l l , 

w i t h i n  t h i rty l3 0 )  days , a p p ro ve , d e ny o r  mo d i fy t h e  a p p l i c a t i o n . 

S u c h  a c t i o n  s h a l l b e  f i n a l . N o t i ce o f  d e n i a l a n d  t h e  g r o u n d s  

t h e re fo r  may b e  i n  w r i t i n g i f  r e q u e s t e d . R e a s o n a b l e c o n d i t i o n s  

i n  fu r t h e r a n c e  o f  t h e p u rp o s e  a n d  i n t e n t  o f  t h e  f r a n c h i s e may 

be  a t t a c h e d  by t he C o u n c i l  to  a n  a p p ro v a l  o r  mo d i f i c a t i on a n d  

may b e  a c t e d  u p o n  b y  C om p a n y  u p o n  a c c e p t a n c e  i n  w r i t i n g by  

C o m p a n y . Ac t i o n s h a l l b e  f i n a l . 

(j ) Any t i m e l i m i t may b e  wa i v� d  by  c o n s e n t  o f  b o t h  

. t h e  C o u n c i l a n d  C omp any . 

S e c t i on 3 .  P E R F ORMAN C E  E V A L U AT I O N S E S S I ON S . 

Ca l T h e  C i ty a n d  t h e  C o m p a n y  s h a l l h o l d  s c h e d u l e d 

p e rfo rman c e  e v a l u a t i o n s e s s i o n s  w i t h i n  t h i rty ( 3 0 )  days  o f  

t h e  f i f t h  a n d  t e n t h a n n i ve r s a ry d a t e s  o f  t h e  C om p a n y ' s  awa r d  

o f  t he f r a n c h i s e a n d  a s  r e q u i re d  by F e d e r a l  a n d  S t a t e l a w .  

A l l s u c h  e v a l u a t i o n  s e s s i o n s  s h a l l b e  o p e n  t o  t h e  p u b l i c .  

( b )  S pe c i a l  e v a l u a t i o n s e s s i o n s  may b e  h e l d  a t  a n y  

t i me d u r i n g  t h e  t e rm o f  t h e  f r a n c h i s e  a t  t h e  re q u e s t  o f  t h e  C i ty 

o r  t h e  C o m p a ny . 
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( c l  A l l e v a l u at i on s e s s i ons s h a l l b e  open  to t h e  

p u b l i c  and announc e d  i n  a new s p a p e r  of g ene r a l  c i rc u l a t ion i n  

a c cordance  w i t h  l e g a l  no t i c e . Comp any s h a l l not i fy i t s s u b s c r i b e r s 

o f  a l l  e va l u a t i on s e s s i ons by announc e ment on a t  l e a s t  one ( 1 )  
c h a nne l of i t s s y s t e m  b e tw e e n  t h e  hou r s  of 7 : 0 0  p . m .  and 9 : 0 0 p . m . , 

for f i ve l5 ) cons e c u t i v e d a y s  p re c e d i ng e a c h  s e s s i on . 

C d )  Top i c s  w h i c h may b e  d i s c u s s e d a t  a �y s c h e d u l e d  

or s p e c i a l  e va l u a t ion s e s s i on may i nc l u d e , b u t  not b e  l i m i t e d  

to , s e rv i c e r a t e  s t r u c t u r e s , f r a nc h i s e  f e e , p en a l t i e s , f r e e  or  

d i s counte d  s e r v i ce s , a p p l i c a t i on of new t e c hnol og i e s , s y s t e m  

p e r formanc e , s e rv i c e s  p rov i d e d ,  p rog ramm i ng offe re d , c u s tom e r  

comp l a i nt s , p r i v a cy , amendments  to t h i s  A g re ement  o r  M u n i c i p a l  

O r d i nanc e , j u d i c i a l  and F . C . C .  r u l i ng , l i ne e x t ens i on pol i c i e s ,  

and Com p any  o r  C i ty ru l e s . 

( e l  Memb e rs o f  t h e  gene r a l  p u b l i c  may a d d  top i c s or 

r e q u e s t  s u c h  a s e s s ion e i th e r  by wor k i ng t h ro u g h  t h e  

ne got i a t i ng p a rt i e s o r  b y  p r e s e nt i ng a p e t i t i on. I f  s u c h  a 

p e t i t ion b e a r s  t h e  v a l i d  S i gna t u r e s  of f i fty ( 5 0 )  or mor e  

r e s i dents  o f  t h e  C i ty of Om a h a , t h e  p ropos e d  top i c  or  top i c s 

s h a l l  b e  a d d e d  to t h e  l i s t  o f  top i c s to b e  d i s c u s s e d  a t  t h e  

e v a l u a t i on s e s s i on .  

( f )  D u r i n g  a r e v i ew  and e va l u a t ion by C i ty ,  Com p a ny 

s h a l l  f u l l y coop e ra te w i t h C i ty and s h a l l  p rov i d e s u c h  i nforma t i on 

and doc uments  a s  C i ty may ne e d  to r e a sona b l y  p e r form t h e  re v i ew .  

( g )  I f  a t  any t i m e d u r i ng i t s  r e v i ew , C i ty d e t e rm i n e s  

t h a t  rea sona b l e  e v i dence  ex i s t s  o f  i na d e q u a t e  C A T V  sys t e m  

p e r formanc e, i t  may re q u i r e Com p a ny t o  p e r form t e s t s  a n d  ana l y s e s  

d i re c t e d tow a rd s u c h  t e s t i ng and to p r e p a re r e s u l t s and a r e port, 

i f  r e q u e s t e d , w i t h i n  t h i rty  ( 3� )  days  a f t e r  not i c e .  S u c h  r e port  

s h a l l i nc l u d e  t h e  fo l l ow i ng i nforma t i o n :  

( 1 ) T h e  na t u r e  o f  t h e  comp l a i nt or  p rob l em 
w h i c h  p re c i p i t a t e d  t h e  s p e c i a l t e s t s ; 
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( 2 )  What system c om p o n e nt wa s .te ste d ; 

( 3 )  The e q uipment u s e d  a n d  p r o c e d u re s  
e m p l oyed  in te stin g ;  

( 4 )  The metho d , if a n y , in whi ch s u ch c o mp l a i nt 
o r  p r o b l e m  wa s r e s o l ve d ;  

( 5 ) Any  oth e r i n fo rm at i o n  p e rtin ent  to  s a i d  
te sts  a n d  a n a l y s i s  whi ch may  b e  re q u i re d . 

, 

City may  re q u i re that te sts  b e  s u p e rv i s e d  at C om p a ny' s 

e x p e n s e  by  a p r o fe s sio n a l  e n gin e e r , n ot o n  the p e rma n e nt staff  

o f  the C o m p a n y . The e n g i n e e r  sho u l d  s i g n  a l l  re c o rd s  o f  

s p e c i a l te sts a n d  fo rwa rd t o  t h e  City s u c h  r e c o r d s  with a r e p o rt 

inte r p r etin g  the r e s u l ts o f  the te sts a n d  r e c omme n d i n g  a ct i o n s  

t o  b e  ta k e n . 

(h l The City' s right u n d e r  Arti c l e  I I I , S e ction  3 ,  

sha l l  b e  l imit e d  to  r e q uiri n g  te sts , a n a l y s e s , a n d  r e p o rts 

c o v e rin g s p e c i fic s u b j e cts a n d  cha r a cte ristic s b a s e d  on s aid 

c o m p l aints or oth e r  . e v i d e n c e  whe n  a n d  u n d e r  s u ch cir c u msta n c e s  

a s  the C i ty ha s r e a s o n a b l e  g ro u n d s  t o  b e l i e v e  that the 

c o mp l a i nts o r  oth e r  e v i d e n c e  r e q uire  that te sts  b e  p e rf o rm e d  

t o  p r ote ct the p u b l i c  a ga i n st s u b sta n d a rd c a b l e  s e r vi c e  o r  

s e r v i c e s  n ot in c om p l ia n ce w i th thi s  A g r e e me n t  o r  l aw .  

S e cti on 4 .  S U P E RV I SI O N  O F  T H E . F RA N C H I S E . 

( a )  The C o u n c i l  may a p p oint a s t a f f  p e r s o n  who sha l l  

b e  r e s p o n s i bl e  f o r  th e c o ntin u e d  a d m i nistr atio n o f  the C o m p any ' s  

f r a n chis e .  N oti c e  o f  s u ch a p P O i ntm e nt sha l l  b e  c o n v e y e d  to 

the C o m p a ny . 

S e cti o n  5 .  L I Q U I D AT E D  DAMAGE S .  

( a l  Fo r the vio l atio n o f  any  o f  the f o l l owin g p ro v i sio n s  

o f  th i s  f r a n chis e ,  l iq u i dated  d a ma g e s  sha l l be cha r g e a b l e  to 

the l ette r  o f  c r e dit a s  fo l l ows : 

( 1 ) F o r .  fail u re to s u b mit p l a n s  in dicati n g  e x p e cte d 

d ate s o f  i n s ta l l ati o n  o f  v a r i o u s  p a rts o f  the c a b l e  s y s t e m  -

S l O O p e r  d a y . 

( 2 )  F o r  fail u re to  c omm e n c e  o p e ra t i o n s  in a c c o ra a n c e  

with t h e  c o n st r u ctio n p l a n  - $ 2 0 0  p e r  d ay . 

�Y-.OYO��\.� 
\.��\,"t. 't'l� .. �\ \�fb� 

��y,"(,1p , 
- 2 6  -



, : ,  

. , 
" ' . " 

, " . , 

(3 ) F o r  fa i l u r e  t o  c omp l e te c o n s t r u c t i on a n d  

i n s ta l l a t i o n  o f  t he s y s t e m  - $ 5 0 0  p e r  day . 

( 4 )  F o r  fa i l u re t o  p ro v i d e d a t a  a n d  r e p o r t s  a s  

re q ue s te d  b y  t h e  C i ty a n d  a s  re q u i r e d  h e re i n  o r  b y  o rd i n a n c e  -

$ 5 0  p e r  day . 

( 5 )  F o r  fa i l u re t o  r e s t o re t h e  l e t t e r  a s  r e q u i re d 

w i t h i n  t h i rty (3 0 ) d ay s , t h e  e n t i r e  l e t t e r  o f  c r e d i t  r e ma i n i n g , 

i f  a ny , s ha l l  b e  fo rfe i t e d . 

( 5 ) FQ rty- f i v e  ( 4 5 )  d a y s  fo l l ow i n g  a d o p t i on o f  a 

r e s o l u t i o n  o f  t h e  C o un c i l  d e t e rm i n i n g a fa i l u re o f  C o m p a ny 

t o  c om p l y  w i t h  c o n s t r u c ti o n , o p e ra t i o n a l  o r  m a i n te n a n c e  

s t a n d a rd s , C om p a n y  s h a l l p ay  t o  C i ty O n e  H u n d re d  ( S l OO ) D o l l a rs 

p e r  d a y  fo r e a c h  d a y , o r  p a r t  t h e re o f ,  t h a t  s u c h  n o n c om p l i a n c e  

c o n t i n u e s . 

( b ) T h e ,  l e t t e r  o f  c r e d i t  d e p o s i t e d  a n d  t h e  

c o n s tr u c t i o n  b o n d  s h a l l b e c o m e  t h e  p ro pe rty o f  t h e  C i ty i n  t h e  

e ve n t  t h a t  i t s f ra n ch i s e i s  c a n c e l l e d b y  re a s o n  o f  t h e  d e fa u l t 

o f  t h e  C om p a n y . T h e  C o m pa n y , h o we v e r , s h a l l b e  e n t i t l e d t o  

t h e  r e t u rn o f  t he l e t t e r  o f  c r e d i t ,  o r  p o rt i o n t h e re o f , a s  

rema i n s o n  d e p o s i t  w i t h  t h e  D i r e c t o r  ' o f  F i n a n c e  � t  t h e  e x p i r a t i o n 

o f  t h e  t e rm o f  t h i s A g r e e me n t , p r o v i d e d  t h a t  t h e re i s  t h e n  n o  

o u t s t a n d i n g d e fa u l t o n  t h e  p a r t  o f  t h e  C o m p a n y . 

( c ) D a m a g e s a n d  c o s t s  s h a l l b e  p a i d  i n  t h e  m a n n e r  

p r o v i d e d  by A rt i c l e  I ,  S e c t i o n 6 .  

S e c t i o n  6 .  F O R F E I TU R E  A N D  T E R M I N AT I ON . 

( a ) I n  a d d i t i o n  to  a l l  o t h e r  r i g h t s  a n d  p owe rs  

r e t a i n e d  by the  C i ty u n d e r  t h i s  A g r e e me n t  or  a u t h o r i z e d  by l aw ,  

t h e  C i ty r e s e r v e s t he r i g h t  to  fo rf e i t  a n d  t e rm i n a t e  t h e  fra n c h i s e 

a n d  a l l  r i g h t s  a n d  p r i v i l e g e s  o f  t h e  C o m p a n y  h e re u n d e r  i n  t h e  

e v e n t  o f  a s u b s t a n t i a l  b re a c h  o f  i t s t e rm s  a n d  c o n d i t i o n s . A 

s u b s t a n t i a l  b r e a c h  o f  C om p a n y  s h a l l i n c l u d e , b u t  �h a l l n o t  be  

1 i m i  t e d  t o , t he f o l l o w i  n g : 
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V i o l a t i o n o f  a n y  m a t e r i a l  p r o v i s i o n o f  t h e  
f ra n c h i s e o r  a n y  m a t e r i a l  r u l e .  o r d e r .  
re g u l a t i o n  o r  d e t e rm i n a t i o n  o f  � h e  C i ty 
m a d e  p u rs u a n t  t o  t h e  f r a n c h i s e ; 

A t t e m p t t o  d i s po s e  o f  a ny o f  t h e  fa c i l i t i e s  
o r  p r o p e r t y  o f  i t s C A T V  s y s t e m  t o  p r e v e n t  
t h e  C i ty f r o m  p u r c h a s i n g i t ,  a s  p ro v i de d  
f o r  h e re i n ;  

A t t e mp t  t o  e va d e  a ny m a t e r i a l  p ro v l s l o n 
o f  t h e  f r a n c h i s e o r  p r a c t i c e  a ny f r a u d  
o r  d e c e i t  u p o n  t h e  C i ty o r  i t s- s u b 
s c r i b e r s  o r  c u s t om e r s ; 

F a i l u re t o  b e g i n  o r  c om p l e t e  s ys t em c o n 
s t r u c t i o n o r  s y s t e m  e x te n s i o n  a s  p r o v i d e d  
u n de r  t h e  f ra n c h i s e  a s  p e r  E xh i b i t  " A " ; 

F a i l u re t o  p ro v i d e  t h e  t y p e s  o f  s e rv i c e s  
p r o m i s e d  h e re i n ; 

F a i l u re t o  r e s t o r e  s e r v i c e  a ft e r  n i n e ty 
s i x  (9 6 )  c on s e c u t i ve h o u rs o f  i n t e r r u p t e d  
s e r v i c e , e x c e p t  wh e n  a p p ro v a l  o f  s u c h  
i n t e r ru p t i o n  i s  o b ta i n ed f r o m  t h e  C i ty ;  o r  

( 7 )  M a t e r i a l  m i s re p re s e n t a t i o n  o f  a c t  i n  t h e  
a p p l i c a t i o n  fo r o r  n e g o t i a t i o n o f  t h e  
f r a n c h i s e . 

(b ) T h e  fo r e g o i n g s h a l l n o t  c o n s t i t u t e  a m a j o r  

b re a c h i f  t h e  v i o l a t i o n o c c u rs b u t  i t  i s  w i t h o u t  f a u l t  o f  t h e  

C o m p a ny o r  o c c u r s  a s  a re s u l t o f  c i r c u m s t an c e s  b e y o n d  i t s 

c o n t r o l . C o m p any  s ha l l  n o t  b e  e x c u s e d  by  m e r e  e c o n om i c  

h a rd s h i p  n o r  by  m i s fe a s a n c e  o r  m a l fe a s a n c e  o f  i t s d i re c t o r s , 

o ff i c e rs o r  emp l oy e e s . 

( c l  T h e  C i ty may  m a k e  a w r i t t e n  dema n d  t h a t  t h e  

C o mp any  c o mp l y  w i t h  a n y  s u c h  p r o v i s i o n ,  r u l e ,  o rd e r , o r  

d e t e rm i n a t i o n  u n de r  o r  p u r s u a n t  to  t h i s  f r a n c h i s e .  I f  t h e  

v i o l a t i o n  b y  the  C o m p a ny c o n t i nu e s  fo r a p e r i o d  o f  t h i rty  ( 3 0 )  

d a y s  fo l l o w i n g  s u ch w r i t t e n  d e m a n d w i t h o u t  w r i t t e n  p r o o f  t h a t  

t h e  c o rre c t i ve  a c t i on h a s  b e e n  t a k en o r  i s  b e i n g  a c t i v e l y  a n d  

e x p e d i t i o u s l y  p u rs u e d , t h e  C i ty m ay p l a c e  t h e  i s s u e  o f  

t e rm i n a t i o n  o f  t h e  f r a n c h i s e b e f o re t h e  C o u n c i l . T h e  C i t y 

s h a l l  c a u s e  t o  b e  s e rv e d  u p o n  C om p a ny , a t  l e a s t  tw e n ty ( 20) 

d a y s  p r i o r  t o  t he d a te o f  s u c h  C o u n c i l  m e e t i n g ,  a w r i t t e n  n o t i c e 
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o f  i n t e n t  t o  r eq u e s t  s u c h  t e rm i n a t i on a n d  t h e  t i me a n d  p l ci c e  

o f  t h e  m e e t i n g . P u b l i c  n o t i c e  s h a l l b e  g i ve n  a f  t h e  me e t i n g  

a n d  i s s ue w h i c h  t h e  C o u n c i l i s  t o  c on s i de r .  

( d )  T h e  C o un c i l  s ha l l  h e a r  a n d  c o n s i d e r  t h e  i s s u e  

a n d  s ha l l  h e a r  a ny p e rs o n i n t e re s te d  t h e re i n , a n d  s h a l l d e t e rm i n e  

i n  i t s d i s c r e t i o n , w h e t h e r  o r  n o t  a n y  v i o l a t i o n  b y  t h e  C om p a ny 

h a s  o c c u r r e d . 

( e )  I f  t h e  C o un c i l  s h a l l  d e t e rm i n e  t h e  v i o l a t i on by 

t h e  C o m p a n y  w a s  t h e  f a u l t  o f  C om p a n y  a n d  w i t h i n  i t s c o n t r o l , 

t h e  C o un c i l  m ay , by  r e s o l u t i o n , d e c l a r e  t h a t  t h e  f r a n c h i s e  o f  

t h e  C o m p a n y  s h a l l b e  f o r f e i te d  a n d  t e rm i n a t e d , u n l e s s  t h e re 

i s  c omp l i a n c e  w i t h i n  s u c h  p e r i o d  a s  t h e  C o u n c i l  may f i x ,  s u c h  

pe r i o d  n o t  t o  b e  l e s s  t h a n  n i n e ty ( 9 0 )  d ay s , p ro v i d e d  n o  

o p p o r t u n i ty fo r c om p l i a n c e  n e e d  b e  g r a n t e d  f o r  f r a u d  o r  

m i s re p re s e n t a t i on .  

( f )  T h e  i s s u e o f  fo rfe i t u r e  a n d  t e rm i n a t i o n  s h a l l 

a u t om a t i ca l l y  b e  p l a c e d  u p o n  t h e  C o u n c i l a g e n d a  a t  t h e  

e x p i ra t i o n  o f  t h e  t i me s e t  b y  i t  f o r  c omp l i a n c e . T h e  C o u n c i l  

t h e n  may t e rm i n a t e  t h e ' fr a n c h i s e  f o r th w i th  u p o n  f i n d i n g  t h a t  

C o m p a n y  h a s  fa i l e d t o  a c h i e v e  c o m p l i an c e  o r  may f u rt h e r  e x t e n d  

t h e  p e r i o d , i n  i ts d i s c re t i o n . 

S e c t i o n  7 .  F O R E C L OS U RE . U p o n  t h e  f o r e c l o s u re o r  o t h e r  

j ud i c i a l s a l e o f  a l l o r  a s u b s ta n t i a l  p a rt o f  t h e  CATV  s y s t e m , 

o r  u p o n  t h e  t e rm i n a t i o n o f  a ny l e a s e  c o v e r i n g  a l l o r  a s u b s t a n t i a l  

p a r t  o f  t h e  CATV  s y s t e m , t he C o m p a n y  s h a l l  n o t i fy t h e  C i ty o f  

s u c h  f a c t , a n d  s u c h  n o t i f i c a t i o n  s h a l l  b e  t r e a t e d  a s  a 

n o t i f i c a t i o n  t h a t  a c h a n g e  i n  c o n t ro l  o f  t h e  C o m p a ny h a s  t a ken 

p l a c e ,  a n d  t h e  p ro v i s i on s  o f  t h i s  A g r e e m e n t  g o v e rn i n g  t h e  c o n s e n t  

o f  t h e  C o un c i l t o  s u c h  c h a n g e  i n  c o n t r o l  o f  t h e  C om p a ny s h a l l a p p l y .  

S e c t i o n  8 .  R E C E I V O R S H I P .  T h e  C o u n c i l  s h a l l h a ve  t h e  

r i g h t  t o  c a n c e l  t h i s A g r e e me n t  O n e " H u n d r e d  T w e n ty ( 1 2 0 )  days  
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a ft e r  t h e  a p p o i n tment o f  a r e c e i vo r ,  o r  tru s te e , to ta k e  o v e r  

a n d  c o n d u ct the b u s i n e s s  o f  t h e  C om p a ny , whethe r i n  r e c e i vo r s h i p ,  

re o r g an i zati o n , b a n k r u ptcy o r  oth e r  a ct i o n  o r  p r o c e e d i n g ,  u n l e s s  

s u ch r ec e i vo rs h i p  o r  tru ste e shi p sha l l  ha v e  b e en v a c at e d  p r i o r  

t o  t h e  e x p i rat i o n  o f  s a i d  o n e  h u n d r e d  twe nty ( 1 2 0 )  d ay s , 

o r  u n l e s s :  

( a )  W i thi n o n e  hu n d r e d  twe n ty ( 1 20 )  d a y s  a fte r 

thi s e l e ct i o n  o r  a p p o i ntme nt , s u ch re c e i vo r  o r  tru�tee  sha l l 

ha ve  f u l l y c omp l i e d  w i th a l l  the p r o v i s i o n s  o f  t h i s  A g r e ement  

and  reme d i e d a l l d e f a u l t s  the r e u n der ; a n d , 

( b )  S uc h  r e c e i v o r  o r  tru ste e , w i th i n  s a i d  o n e  

h u n d r e d  twe n ty ( 1 2 0 )  d ay s , s h a l l h a ve e x e c ut e d  a n  a g re eme n t , 

d u l y  a p p r o v e d  b y  the c o u rt ha v i n g  j u r i s d i ct i o n  i n  t h e  p r e m i s e s , 

wh e re by s u c h  r e c e i vo r  o r  t r u s t e e  a s s um e s  a n d  a g re e s  to b e  b o u n d  

b y  e a c h  a n d  e v e ry p r o v i s i o n o f  th i s  A g re eme n t  a n d  a l l a p p l i c a b l e  

p r o v i s i o n s  o f  l aw .  

ART I C LE I V .  P U R C H A S E  O F  CATV S Y S T E M  B Y  C I TY . 

S ecti o n . 1 .  R I G H T S  T O  P U R C H AS E . I n  the e v e n t  t h e  

C om p a ny fo rfe i ts a n d  C i ty t e rm i n ate s th i s  A g r e ement  p u rs u a nt 

to  p ro v i s i o n s  h e re o f  o r  l aw ,  o r  at the n o rma l e x p i rati o n  o f  t h e  

fra n chi s e  t e rm ,  C i  ty s h a  1 1  h a v e t h e  r i  g ht' , d i  r e c t l y  o r  a s  a n  

� n t e rme d i a ry ,  t o  p u r cha s e  the  CATV  sys tem. 

S ecti o n  2. F R AN C H I S E  VAL UAT I ON . 

( a )  The v a l u e  o f  t h e  f r a n chi s e  s h a l l b e  the a g g r e g ate 

o f  the re p l a cement v a l u e  o f  ta n g i b l e  a s s ets a n d  the g o i n g c o n c e rn 

va l u e o f  th e fra n chi s e d  CATV s y stem . 

( b )  The C om p a n y  sha l l f u rn i s h  a n n u a l l y  any  re p o rt 

re q u i re d  o f  the Com p a n y  to b e  f u rn i s h e d  to t h e  S t ate  i n c omp l ia n c e  

w i th S e ct i on  7 7 - 8 0 1 , e t  s e q . ,  R .  R .  5 . , 1 9 43 . 
S e cti o n  3 .  R E P L A C E M E N T  V A L U E  A N D  G O O DW I L L . 

( a )  " R epl a c eme nt  v a l u e "  s h a l l be d e t e rm i n e d  by the 

u n i t - i n - p l a ce meth od . 
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( b ) T h e  " g o i n g  c o n c e rn va l u e "  s h a l l m e a n  t h e  b e n e f i t s  

t h a t a t t a c h  t o  t he b u s i n e s s  a s  a r e s u l t o f  i t s l o c at i o n  i n  t h e  

C i ty ,  C om p a n y ' s  r e p u t a t i o n  a m o n g  fra n c h i s e  s u b s c r i b e r s  o r  

p o t en t i a l  s u b s c r i b e r s  fo r d e p e n d a b i l i ty a n d  q u a l i ty o f  s e r v i c e , 

a n d  a n y  o t h e r  c i r c u m s t a n c e s  re s u l t i n g  i n  p ro b a b l e r e t e n t i o n  o f  

o l d  s u � s c r i b e r s  o r  a c q u i s i t i o n o f  n e w  s u b s c r i be r s ; e x c e p t  n o  

v a l u e s h a l l  b e  a s s i g n e d  t o  e i t h e r  t h e  f r a n c h i s e i t s e l f o r  any 

r i g h t , p r i v i l e g e  o r  e x p e c t a n cy a r i s i n g  t o  C o m p a ny o u t  o f  t h e  

r i g h t  t o  t r an s a c t  b u s i n e s s  u n d e r  t h e  fra n c h i s e ,  a n d  p a rt i c u l a r l y  

n o  v a l u e  s h a l l b e  a l l ow e d  f o r  a ny i n c r e a s e  i n  v a l u e a r i s i n g 

o u t  o f  a n y  e x p e c t a t i on  o f  C A T V  s y s t e m  r e ve n u e �  b e y o n d  t h e  

fo rfe i tu re a n d  t e rm i n at i on d a t e  o r  e x p i ra t i on d a t e , w h i c h e v e r  

i s  s o o n e r .  

S e c t i on  4 .  D A T E  O F  V A L U AT I ON . T h e  d a t e  o f  v a l u a t i o n 

s h a l l b e  n o  e a r l i e r t h a n  t h e  day  fo l l ow i n g  t h e  d a t e  o f  e x p i r a t i on 

o f  t e rm i n a t i o n  a n d  n o  l a t e r  t h a n  t h e  d a t e  C i ty m a k e s  a fa i r  a n d  

re a s on a b l e o ff e r  f o r  t h e  sy s tem  o r  t he d a t e o f  t r a n s fe r  o f  

own e r S h i p ,  w h i c h e v e r  o c c u r s  f i r s t . 

S e c t i on  5 .  T R AN S F E R  T O  C I T Y , U p o n  e x e rc i s e  . o f  th i s  

o p t i o n a n d  t h e  p ay m e n t  o f  t h e  a bo v e  s u m  by t h e  C i ty a n d  i t s 

s e rv i c e o f  o f f i c i a l  n o t i c e  o f  s u c h  a c t i o n  u p o n  C o m p a n y , t h e  C o m p a �y 

s h a l l  i mm e d i a te l y  t ran s fe r  t o  t h e  C i ty p o s s e s s i o n a n d  t i t l e  t o  

a l l f a c i l i t i e s  a n d  p ro p e rty , re a l  a n d  p e rs o n a l , o f  t h e  C A T V  

s y s t em , f r e e  f r o m  any  a n d  a l l l i e n s  a n d  e n c u m b ra n c e s  n o t  a g re ed 

t o  b e  a s s umed  by t h e  C i ty i n  l i e u  o f  s o m e  p o rt i o n o f  t h e  p u rc h a s e  

p r i c e  s e t  f o r t h  a b o v e ; a n d  t h e  C om p a ny s h a l l  e x e c u t e  s u c h  

w a r r a n ty d e e d s  o r  o t h e r  i n s t r u m e n t s  o f  c o n v ey a n c e  t o  C i ty a s  s h a l l 

b e  n e c e s s a ry f o r  th i s  p u r p o s e .  

S e c t i o n 6 .  A R B I T RAT I ON O F  V A L U E  A N D  C O S T S , 

( a ) I n  t h e  e v e n t  C i ty a n d  C o m p a ny c a n n o t  a g r e e  u p o n  

t h e  v a l u e  o f  C A T V  s y s t e m , e i t h e r  may g i ve n o t i c e  o f  a d e ma n d  to  

t h e o t h e r  for  a r b i tra t i o n . 
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( b )  A r b i t r a t i o n  s h a l l c o mm e n c e  a n d  p r o c e e d  a c c o r d i n g  

t o  l aw e x c e p t  a s  fo l l ow s : 

( 1 )  T h e  p a r t i e s s h a l l e a c h , w i t h i n  f i f t e e n  ( 1 5 ) 

d a y s , a p p o i n t  a n  a r b i t r a t o r  w h o  i s  e x p e r i e n c e d  a n d  k n pw l e d g e a b l e 

i n  t h e  v a l u a t i o n  o f  b u s i n e s s  p ro p e rty . A r b i t r a t o r s s h a l l e a c h  

a g re e  u p o n  t he s e l e c t i o n o f  a t h i rd  a r b i t r a t o r ,  s i m i l a r l y  

q u a l i f i e d ,  w i t h i n f i ft e e n  ( 1 5 )  d ay s . 

( 2 )  W i t h i n  t h i rty  ( 3 0 )  d a y s  a f t e r  a p p o i n tme n t  o f  

a l l a r b i t r a t o r s  a n d  u p o n  t e n  ( 1 0 ) d ay s ' w r i t t e n  n o t i c e  t o  p a r t i e s , 

t h e  b o a rd o f  a r b i t r a t o r s  s h a l l  c o mme n c e  a h e a r i n g  o n  t h e  i s s u e  

o f  v a l u a t i o n .  

( 3 )  T h e h e a r i n g  s h a l l b e  r e c o rd e d  a n d  t r a n s c r i b e d  

a t  t h e  r e q u e s t  o f  e i t h e r p a rty . A l l h e a r i n g  p ro c e e d i n g s , 

d e b a t e  a n d  d e l i b e r a t i o n s  s h a l l b e  o p e n t o  t h e  p u b l i c  a n d a t  

s u c h  t i me s  a n d  p l a c e s  a s  c o n ta i n e d  i n  t h e  n o t i c e o r  a s  t h e r e a fte r 

p u b l  i c l y  s t a t e d  i n  t h e  o r d e r  t o  a d j o u r n , e x c e p t  a s  o t h e nl i s e  

a u t h o r i z e d  by  t h e  C i ty A t t o r n ey . 

( 4 )  A t  t h e  c l o s e  o f  t he h e a r i n g s a n d  w i t h i n  t h i rty  

( 3 0 )  d a y s , t h e b o a rd s h a l l  p r e p a re f i n d i n g s a n d r e a c h  a d e c i s i o n 

a g r e e d  u p o n  by  a m a j o r i ty o f  t h e  b o a rd w h i c h s h a l l b e  f i l e d 

w i th t h e  C i ty a n d  s e r v e d  by m a i l  u p o n  t h �  C o m p a n y . U n l e s s  t h e  

p a rt i e s  e x t e n d  b y  m u t u a l  a g r e e m e n t  t h e  t i me wh i c h  t h e  b o a rd h a s  

t o  m a k e  a d e c i s i o n , t h e p r o c e e d i n g s s h a l l b e c o me n u l l a n d  v o i d  

a n d  s h a l l  b e  s t a rt e d  a n ew . 

( 5 )  T h e  d e c i s i o n o f  t h e  b o a r d  s h a l l  b e  f i n a l  a n d  

b i n d i n g  u p o n  t h e  p a rt i e s .  

( 6 )  E i t h e r  p a rt y  m ay s e e k  j u d i c i a l  r e l i e f i n  t h e  

fo l l o w i n g  c i r c u m s t a n c e s : 

( a )  a p a rty fa i l s  to  s e l e c t  a n  a r b i t r a t o r ;  

( b )  t h e  a r b i t r a t o r s  f a i l t o  s e l e c t  a t h i r d  
a r b i t r a t o r ;  

( c )  o n e  o r  m o r e  a rb i t r a to r  i s  u n q u a l i f i e d ;  
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C d )  d e s i g n a t e d  t i me l i m i t s  h a ve b e e n  e x c e e d e d ; 

( e )  t h e  b o a rd h a s  n o t  p r o c e e d e d  e x p e d i t i o u s l y ;  
o r , 

( f ) b a s e d u p o n  t he r e c o r d , t h e  b o a rd a b u s e d  
i ts d i s c r e t i o n . 

( 7 )  I n  t h e  e v e n t  a c o u rt o f  c o m p e t e n t  j u r i s d i c t i o n  

d e t e rm i n e s  t h e  b o a rd h a s  a b u s e d  i t s d i s c r e t i o n , i t  may o rd e r  

t h e  a r b i t ra t i o n  p ro c e d u re  r e p e a te d  a n d  i s s u e  f i n d i n g s , o r d e r  

a n d  d i re c t i o n s , w i t h  c o s t s  o f  s u i t  t o  b e  a w a r d e d" t o  t he 

p r e va i l i n g p a rty . 

( 8 )  C o s t  o f  a r b i t ra t i o n  s h a l l b e  b o r n e  e q u a l l y , 

u n l e s s  t h e  b o a rd f i n d s  t he o ff e r  o f  t h e  C i ty o r  t h e  d e m a n d  o f  

C omp a ny w a s  u n r e a s o n a b l e ,  i n  wh i c h c a s e , c o s t  may b e  a p p o r t i on e d  

s o  t h a t  l e s s  o r  n o n e  o f  t h e  c o s t s  may b e  b o r n e  by o n e  p a rty . 

A R T I C L E  V .  M I SC E LL A N E O U S  P R O V I S I ON S . 

S e c t i o n  1 .  N OT I C E . 

( a )  Any  n o t i c e f o r  w h i c h  t i me i s  n o t  o t h e rw i s e  

p r o v i d e d , w h i c h  i s  r e q u i r e d  by l a w o r  b y  t h i s  A g reeme n t , s h a l l 

b e  m a d e  by p u b l i c a t i o n  i n  a l o c a l  n ews p a p e r  o f  g e n e r a l  C i rc u l a t i o n  

a t  l e a s t  t e n  ( 1 0 ) d a y s  p r i o r  to  t h e  m e e t i n g  a n d  by p o s t i n g  

s i m i l a r l y  a t  C i ty H a l l . Ad d i t i on a l l y ,  a l l m e e t i n g s  s h a l l b e  

a n n o u n c e d  a t  l ea s t  o n  o n e  c h a n n e l  o f  t h e  C A T V  s y s t e m  b e tw e e n  

t h e  h o u rs o f  7 : 0 0 p . m .  a n d  9 : 0 0  p . m .  f o r  fi v e  ( 5 )  c o n s e c u t i ve  

d ays i mmed i a t e l y p r e c e d i n g  the  m e e t i n g  or  h e a r i n g . 

A l l n o ti c e s  from  C om p a n y  t o  t h e  C i ty p u r s u a n t  t o  t h i s  

A g r e e me n t  s h a l l  b e  t o  t h e  C i ty C l e rk , u n l e s s  o t h e rw i s e  p r o v i d ed . 

T h e  C o mp a ny s h a l l  ma i n t a i n  w i t h i n  t h e  C i ty ,  t h r o u g h o u t  t h e  t e rm 

o f  t h i s fra n c h i s e ,  a n  a d d r e s s  f o r s e r v i c e o f  n o t i c e s  by ma i l .  C om p a n y  

s h a l l a l s o  m a i n t a i n w i t h i n t h e  C i ty a l o c a l  o ff i c e  a n d  t e l e p h o n e  

n u m b e r  fo r t h e  c o n d u ct o f  ma t t e r s  re l a te d  to  t h i s  f r a n c h i s e  

du r i n g  n o rma l b u s i n e s s  h o u rs . 
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( b ) T h e  C om p a n y  s h a l l  p a y  t h e  c o s t s  a s s o c i a t e d  

w i th t h e  p u b l i c a t i o n o f  a ny n o t i c e  r e q u i r e d  h e re i n  o r  o th e rw i s e  

m a n d a t e d  b y  l aw .  

S ec t i on 2 .  B O O K S  AN D R E C O R D S . 

( a ) A l l b o o k s  a n d  r e c o r d s  o f  t h e  C om p a n y  r e l a t i n g  

t o  i t s O m a h a  o p e ra t i o n s  s h a l l b e  o p e n  t o  t h e  p u b l i c  s u b j e c t  

t o  re a s o n a b l e s ta n d a r d s  a n d  r u l e s  w i th r e s p e c t  t o  i n s p e c t i o n . 

( b ) T h e  C om pa n y  a g r e e s  t o  k e e p  o n  f i l � w i t h  t h e  

C i ty a c u rre n t  l i s t  o f  a l l  s to c k h o l d e r s  h o l d i n g  1 %  o r  m o r e  o f  

t h e  o u t s t a n d i n g s t o c k . T h e  l i s t  s h a l l s h o w  t h e  a m o u n t  o f  

s u c h  o wne rs h i p  a n d  r e f l e c t  t h e  o f f i c e r s  a n d  t h e i r  c u r r e n t 

addresses. The list shall be updated every thirty (30) days to reflect 

any changes in owne rship o f  any stock. 

(� l A l l f i n a n c i a l  r e p o r t s  r e q u i red  to b e  f i l ed w i t h  

any  s ou rc e  o r  w h i c h  a r e  o t h e rw i s e  p r e p a re d  by t h e  C om p a ny s h a l l 

b e  s u p p l i e d  t o  t h e  F i n a n c e  D i re c t o r  o f  t h e  C i ty .  

S e c t i o n 3 .  R E L O CA T I O N . W h e n e v e r  t h e  C i ty ,  C o u n ty 

o r  S t a t e  o f  N e b r a s k a  s h a l l  r e q u i r e  t h e  r e l o c a t i on o r  r e i n s t a l l a -

t i o n  o f  a n y  p ro p e rty o f  t h e  C om p a n y , i t  s h a l l b e  t h e  o b l i g a t i o n 

o f  t h e  C om p a ny , u p o n  n o t i c e  o f  a t  l e a s t  t h i rty  ( 3 0 )  d a y s , t o  

i mme d i a te l y  r e mo ve a n d  r e l o c a t e  o r  re i n s t a l l  s a i d  p r o p e r ty a t  

t h e  e x p e n s e  o f  t h e  C om p a n y , a s  may b e  re a s o n a b l y  n e c e s s a ry t o  

. m e e t  t h e  re q u i r e me n t s  o f  t h e  C i ty ,  C o u n ty o r  S t a t e . 

S ec t i on 4 .  MU N I C I PAL  U S E  O F  C OM P AN Y FAC I L I T I E S . 

T h e  C i ty s h a l l fo r a n y  l aw f u l p u rp o s e  h a v e  t h e  r i g h t , t h r o u g h o u t  

t h e  t e rm o f  t h i s  fr a n c h i  s e , t o  i n s t a l l a n d m a i n t a i n  f r e e  o f  

'ih� 
\��@ 

c h a r g e  u p o n  t he p o l e s  o w n e d  b y  C o mpa ny a n y  w i r e a n d  p o l e  f i x t u r es  

t h a t  do  n o t  u n r e a s o n a b l y  i n t e r f e r e  w i t h  the  CATV  o p e ra t i o n s  o f  

t h e  C o m p a n y . T h e  C i ty a g re e s  t o  i n demn i fy ,  d e f e n d  a n d  h o l d 

h a rm l e s s  t h e  C o m p a ny f r o m  a n y  l i a b i l i ty re s u l t i n g f r o m  t h e  

n e g l i ge n c e  o f  t h e  C i ty ,  o r  i t s emp l o ye e s , i n  i t s u s e  t h e re o f .  

S e c t i o n  5 .  C A T V  A D V I S O R Y  C OM M I TT E E . T h e  C om p a ny 

a g r e e s  t o  w o r k  re a s o n a b l y  w i t h  a n d  s u p p o r t  t h e  a c t i v i t i e s o f  

O m a h a  CATV  Ad v i s o ry C o mm i t t e e . 
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S e c t i o n 6 .  R E M O V A L  O F  FA C I L I T I E S . U p on t e rm i n a t i o n o f  

s e r v i c e  t o  a ny s u b s c r i b e r , t h e  C o m p a ny s h a l l a t  i t s o w n  e x p e n s e  

p r o m p t l y  r e m o v e  a l l  o f  i ts f a c i l i t i e s a n d  e q u i p m e n t  f r o m  t h e  

p r e m i s e s  o f  s u c h s u b s c r i b e r  u p o n  h i s  w r i t t e n  r e q u e s t .  

S e c t i o n  7 .  OT H E R  P E T I T I O N S  A N D  A P P L I C AT I O N S . C o p i e s  

o f  a l l p e t i t i o n s , a p p l  i c a t i o n s , i n c l  u d i n g  a p p l  i c a t i o n  fo r a ny 

f r a n c h i s e  by t h e  C o m p a n y  o r  i ts p a r e n t  c o r p o r a t i o n , c o mmu n i c a t i o n s  

a n d  r e p o r t s  s u bm i t t e d  by t h e  C o m p a ny t o  t h e  F e de r a l  C o m mu n i c a t i o n s  

C o mm i s s i o n , S e c u r i t i e s  a n d  E x c h a n g e  C om m i s s i o n , o r  a n y  o t h e r  

fe d e r a l o r  s t a t e  r e g u l a t o ry c o m m i s s i o n o r  a g e n cy h a v i n g  

j u r i s d i c t i o n i n  r e s p e c t  t o  a ny m a t t e r s  a f fe c t i n g  c a b l e  te l e v i s i o n 

o p e r a t i o n s  a u t h o r i z e d  p u r s u a n t t o  t h e  fra n c h i s e ,  s h a l l be 

p ro v i d e d  to  C i ty n o  l a t e r  t h a n  t h e  f i l i n g  d a t e f o r  s u c h  p e t i t i o n s , 

a p p l i c a t i o n s , c o mmu n i c a t i o n s  a n d  r e p o r t s . 

S e c t i o n 8 .  C O M P A N Y  R U L E S  A N D  R E G U L A T I O N S . T h e  

C o m p a n y  s h a l l  h a v e  t h e  a u t h o r i ty t o  p ro m u l g a t e  s u c h  r u l e s , 

r e g u l a t i o n s , t e rm s  a n d  c o n d i t i o n s  g o v e r n i n g  t h e  c o n d u c t  o f  i t s 

b u s i n e s s  a s  s h a l l b e  r e a s o n a b l y  n e c e s s a ry t o  e n a b l e t h e  C o mp a n y  

t o  e x e r c i s e i t s .  r i g h t s  a n d  p e r f o r m  i t s o b l i g a t i o n s , a n d  t o  

a s s u r e  a n  u n i n t e r r u p t e d  s e r v i c e  t o  e a c h  a n d  a l l o f  i t s 

c u s t o me r s . P r o v i d e d , h o w e v e r ,  t h a t  s u c h . r u l e s , r e g u l a t i o n s , 

t e rms a n d  c o n d i t i o n s  s h a l l n o t  b e  i n  c o n fl i c t w i t h  t h e  p r o ·  

v i s i o n s  h e r e o f  o r  a p p l  i c a b l e  l o c a l , s t a t e a n d  f e d e r a l  l aw s , 

r u l e s a n d  r e g u l a t i o n s . 

S e c t i o n 9 .  L O C K O U T  D E V I C E . T h e  C o m p a ny a g r e e s  t o  

s u p p l y  f r e e  o f  c h a rg e  a d e v i c e  s u f f i c i e n t  t o  l o c k o u t  a n y  p ay 

c a b l e  s e rv i c e s  t o  a n y s u b s c r i b e r  re q u e s t i n g  s u c h  d e v i c e , 

p r o v i d e d  t h a t  t h e  C o m p a n y  s h a l l a l s o  i n f o rm a l l s u b s c r i b e r s  

t h a t  s u c h  a d e v i c e i s  a v a i l a b l e .  

S e c t i o n 1 0 .  T R A N S F E R  O F  O W N E R S H I P  O R  C O N T R O L . 

( a ) T h e  C o m p a n y  a g r e e s  t h a t  i t s f r a n c h i s e s h a l l n o t  

b e  a s s i g n e d  o r  t r a n s fe r r e d , e i t h'e r i n  w h o l e  o r  i n  p a r t , o r  

1 e a s e d , s u b l  e t , o r  m o r t g a g e d  i n  any  ma n n e r , n o r  ���lS t i  t l  e 
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t h e r e t o , e i t h e r  l e g a l  o r  e q u i t a b l e o r  a ny r i g h t , i n t e r e s t  o r  

p r o p e r ty t h e re ] n ,  p a s s  t o  o r  v e s t  i n t o  a n y  p e r s o n  w i t h o u t  t h e  

p r i o r  w r i t t e n  c o n s e n t  o f  t h e  C i ty .  

C o m p a ny m a y , h o we v e r , t r a n s f e r  o r  a s s i g n t h e  

f r a n c h i s e t o  a w h o l l y  o wn e d  s u b s i d i a ry o f  t h e  C om p a n y  a n d  

s u c h  s u b s i d i a ry m ay t r a n s f e r  o r  a s s i g n t h e  f r a n c h i s e b a c k  t o  

t h e  C o m p a ny w i t ho u t  s u c h  c o n s e n t .  T h e  p r o p o s e d  a s s i g n e e  m u s t  

s h o w  f i n a n c i a l r e s p o n s i b i l i ty a s  d e t e rm i n e d  by t h e  C i ty a n d  

m u s t  a g r e e  t o  c o m p l y  w i t h  a l l p r o v i s i o n s  o f  t h e  f r a n c h i s e .  

C i ty s h a l l  b e  d e e m e d  t o  h a v e  c on s e n t e d t o  a p r o p o s e d  t r a n s fe r  

o r  a s s i g nm e n t  i n  t h e  e v e n t  i t s r e fu s a l  t o  c o n s e n t  i s  n o t  

c o m m u n i c at e d  i n  w r i t i n g  t o  C o m p a n y  w i t h i n  s i x t y  ( 6 0 )  d a ys 

f o l l o w i n g  r e c e i p t  o f  w r i t t e n  n o t i c e o f  t h e  p r o p o s e d  t r a n s f e r  

o r  a s s i  g n m en t .  

( b ) T h e  C o m p a n y  s h a l l p r o m p t l y  n o t i fy t h e  C i ty 

o f  a ny a c t u a l  o r  p r o p o s e d  c h a n g e. i n , o r  t r a n s f e r  o f ,  o r  

a c q u i s i t i o n b y  a n y  o t h e r  p a r ty o f ,  c o n t r o l  o f  t h e  C o m p a ny . 

T h e  wo rd " c o n t r o l " a s  u s e d  h e r e i n  i s  n o t  1 i m i t e d  t o  m a j o r  

s t o c k h o l d e r s b u t  i n c l u d e s  a c t u a l  w o r k i n g  c o n t r o l  i n  wh a t e v e r  

ma n n e r  e x e r c i s e d . E v e ry c h a n g e , t r a n s f e r ,  o r  a c q u i s i t i o n o f  

c o n t r o l  o f  t h e  C o m p a n y  s h a l l ma k e  t h e  f r a n c h i s e s u b j e c t  t o  

c a n c e l l a t i o n u n l e s s  a n d  u n t i l  t h e C i ty s h a l l h a v e  c o n s e n t e d  

t h e r e t o , w h i c h  c o n s e n t  w i l l  n o t  b e  u n r e a s o n a b l y  w i t h h e l d .  

F o r  t h e  p u rp o s e  o f  d e t e rm i n i n g  w h e t h e r  i t  s h a l l c o n s e n t  t o  

s u c h  c h a n g e , t r a n s f e r  o r  a c q u i s i t i o n o f  c o n t r o l . t h e  C i ty m a y  

i n q u i r e i n t o  t h e  q u a l i f i c a t i o n o f  t h e  p r o s p e c t i v e c o n t r o l l i n g  

p a rty , a n d  t h e  C o m p a n y  s h a l l a s s i s t  t h e  C i ty i n  a n y  s u c h  i n q u i ry .  

( c )  T h e  c o n s e n t  o r  a p p r o v a l  o f  t h e  C o u n c i l  t o  a n y  

t r a n s f e r  o f  t h e  C o m p a ny s h a l l n o t  c o n s t i t u t e a w a i v e r  o r  r e l e a s e  

o f  t h e  r i g h t s  o f  t h e  C i ty i n  a n d  t o  t h e  s t r e e t s , a n d  a n y t r a n s fe r  

- 3 6  -

-

c..�\;.� r...�f:j';J � ��'U ,,0f;!'i\ 

10. 'i> '\ " ��,, 0 

('�v �. (y� ' 
" ,�� ... 



, " ' 

, . 

... ; , .' � 
.� . . , " 

, . 

s h a l l by i t s t e rms  b e  e x p re s s l y  s u b o rd i n a t e  t o  t h e  t e rms  a n d  

c on d i t i on s  o f  t h i s f r a n c h i s e .  

( d )  I n  t h e  a b s e n c e  o f  e x t r a o rd i n a ry c i r c u m s t a n c e s , 

t h e  C i ty w i l l  n o t  a p p r o v e  a ny t r a n s f e r  o r  a s s i g n m e n t  o f  t h e  

f r a n c h i s e p r i o r  t o  s u b s t a n t i a l  c o mp l e t i o n o f  c on s t r u c t i o n  a n d  

a c t i va t i o n o f  p ro p o s e d  s y s t e m . 

S e ct i o n 1 1 .  R E M O V A L  O F  C A T V  S Y S T E M . 

( a )  A t  t h e  e x p i r a t i o n  o f  t h e  t e rm fo r w h i c h  t h i s  
. 

f r a n c h i s e i s  g r a n t e d , o r  u p o n  i t s t e rm i n a t i o n  a s  p r o v i d e d  h e r e i n ,  

o r  o th e rw i s e by l aw ,  C o m p a ny s h a l l f o r t hw i t h , u p o n  n o t i c e  by 

C i ty ,  r e mo v e  a t  i t s own e x p e n s e  a l l - d e s i gn a te d  p o rt i o n s  o f  t h e  

C A T V  s y s t e m  f r o m  a l l h i g hways , s i d e w a l k s , e a s e m e n t s , d e d i c a t i o n s  

a n d  p u b l i c  p r o p e rty w i t h i n  t h e  C i ty .  I f  C om p a n y  f a i l s  t o  do  s o , 

C i ty may p e rfo rm t h e  w o r k  a t  C omp a n y ' s  e x p en s e . P r o v i d e d  t h a t  

t h e  C o m p a n y  s h a l l  b e  e n t i t l e d  t o  r e c e i v e n o t i c e  i n  w r i t i n g 

f r o m  t h e  C i ty s e t t i n g f o r t h  o n e  o r  m o r e  o f  t h e  o c c u r re n c e s  

h e re i n a f t e r  p ro v i d e d , a n d  t h a t  t h e  C om p a ny s h a l l  h a ve n i n e ( 9 )  

c a l e n d a r  m o n t h s  f r o m  t he d a te u p o n  wh i c h  s a i d  n o t i c e  i s  r ec e i ve d  

t o  r emo ve s a i d  p ro p e rt i e s a s  h e r e i n a b o v e  r e q u i r e d . P ro v i d e d  

f u r th e r , t h e  C o m p a n y  s h a l l  c o o p e r a t e  w i t h  a n d  s h a l l n o t  i n t e r f e r e  

w i th  a n y  o t h e r  g r a n t e e  o f  a c a b l e f ra n c h i � e  f o r  t h e  C i ty .  

I f  t h e  C om p a ny f a i l s  t o  d o  s o , t h e  C i ty may p e r f o rm t h e  w o r k  

a t  t h e  C o mp a ny ' s  e x p e n s e . A b o n d  i n  t h e  a m o u n t  o f  O n e  M i l l i e n 

( 5 1 , 0 0 0 , 0 0 0 ) D o l l a r s t o  c o v e r t h i s  e x p e n s e  s h a l l b e  fo rw a rd e d  

w i t h i n t e n  ( 1 0 )  d ays  h e re o f  b y  t h e  C o m p a ny . 

( b )  T h e  D i r e c t o r  o f  P u b l i c  W o r k s  o f  t h e  C i ty i s  

h e re i n  a n d  h e re by a u t h o r i z e d  t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  

s e c t i o n o f  t h i s  A g r e e m e n t a s  h e re i n a f t e r  p r o v i d e d : 

( 1 )  T h e  D i r e c t o r  s h a l l n o t i fy t h e  C om p a n y  i n  w r i t i n g  

o f  a n y  o c c u r r e n c e  p ro v i d e d  f o r  i n  th i s  A g r e e me n t , fo r wh i c h 

s a  i d  fr a n c h i  s e  may  b e  t e r m i  n a t e d , f o r f e i  t e d , r e v o k e d , o r  d e c l a r e d  

vo i d  b y  t h e  C i ty ,  a n d  th a t  w i t h i n  n i n e ( 9 )  c a l e n d a r  m o n t h s  

fo l l o w i n g  re c e i p t o f  s a i d  n o t i c e , t h e  C om p 2 n y  s h a l l remo v e  from  
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t h e  s t r e e t s  o f  t h e  C i ty u p o n , o v e r  a n d  u n d e r w h i c h  i t s 

p r o p e r t i e s a r e l o c a te d , a l l  o f  s a i d  p r o p e r t i e s , u n l e s s  o t h e rw i s e  

a u t h o r i z e d  a n d  p e rm i t t e d  b y  t h e D i r e c t o r  o f  P u b l i c  W o r k s . 

( 2 )  T h e  D i r e c t o r  o f  P u b l i c  W o r k s  may d e c l a re 

a b a n d o n e d a ny p r o p e rt y  o f  t h e  C o m p a n y  r e ma i n i n g  i n  p l a c e  n i n e 

( 9 )  c a l e n d a r  m o n t h s  a f t e r  n o t i f i c a t i o n f r o m  t h e  D i r e c t o r  a s  

h e r e i n a b o v e p r o v i d e d , a n d  t h e  s a m e  s h a l l b e  c o n s i d e r e d  

p e rm a n e n t l y  a b a n d o n e d  p r o p e r t y , u n l e s s  t h e  D i r e c t o r  o f  P u b l i c  

Wo r k s  e x t e n d s  t h e t i m e fo r r e m o v a l  o f  s a i d  p r o p e r ty fo r a 

p e r i o d  n o t  t o  e x c e e d  t h i r ty ( 3 0 )  a d d i t i o n a l  d ay s . 

( c l � ny p r o p e r t y  a b a n d o n e d  by t h e  C o m p a ny a s  

h e r e i n a b o v e  o r  h e re i n a ft e r  p r o v i d e d  s h a l l b e c o m e , a t  t h e  o p t i o n 

o f  t h e C i t y , p r o p e rty o f  t h e  C i ty a n d  t h e  C o m p a n y  a g r e e s  t o  

e x e c u t e  a n d  d e l i v e r  a n  i n s t r u m e n t i n  w r i t i n g , t r a n s fe r r i n g  i t s 

ow n e r s h i p i n t e r e s t  i n  a n y  s u c h p r o p e r ty t o  t h e  C i ty ;  p r o v i d e d  

t h a t  a ny n o t i c e  g i v e n  t h e  C o m p a n y  b y  t h e  D i r e c t o r  o f  P u b l i c  

W o r k s o f  t h e  C i t y ,  a s  p r o v i d e d  i n  t h i s  s e c t i o n , s h a l l b e  d e e m e d  

n o t i c e  t o  a ny o t h e r  p e r s o n s  c l a i m i n g  i n t e r e s t  i n  s a i d  p r o p e r ty 

o f  t h e  C o m p a ny a n d  s a i d  p e r s o n s  s h a l l b e  s u b j e c t  t o  a l l t h e  

p r o v i s i o n s  h e r e i n b e f o r e  p r o v i d e d . 

S e c t i o n  1 2 .  E M I N E N T  D O MA I N .  N o t h i n g h e re i n  s h a l l  

b e  d e e m e d  o r  c o n s t ru e d  t o  i m p a i r  o r  a f fe c t , i n  a n y  way t o  a n y  

e x t e n t ,  t h e  r i g h t  o f  t h e  C i ty t o  a c q u i r e t h e  p ro p e r ty o f  t h e  

g r a n t e e  t h r o u g h  t h e  e x e rc i s e  o f  e m i n e n t  d o m a i n , a t  a f a i r  a n d  

j u s t  v a l u e ,  w h i c h s h a l l n o t  i n c l u d e  a n y a mo u n t  fo r t h e  f r a n c h i s e 

i t s e l f  o r  f o r  a n y  o f  t h e r i g h t s  o r  p r i v i l e g e s  g r a n t e d , o r  fo r 

r e l o c a t i o n , a n d  n o t h i n g  s h a l l  b e  c o n s t r u e d  t o  c o n t r a c t  a w a y  

o r  t o  m o d i fy o r  a b r i d g e , e i t h e r  f o r  a t e rm o r  i n  p e r p e t u i t y , 

t h e  C i t y ' s  r i g h t  t o  e m i n e n t  d o m a i n . 

S e c t i o n  1 3 .  C O M P A N Y  T O  H A V E  N O  R E C O U RS E . E x c e p t  

a s  e x p re s s l y  p r o v i d e d  i n  t h i s A g r e e m e n t ,  t h e  C o m p a n y  h e r e i n  

s h a l l h a v e  n o  r e c ou r s e  w h a t s o e v e r  a g a i n s t  t h e  C i t y fo r a n y  l o s s , 

c o s t  o r  e x p e n s e  o r  d a m a g e  a r i s i n g  o u t  o f  a n y  o f  t h e  p r o v i s i o n s  
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o r  r e q u i r e m e n t s  o f  t h i s  A g re e m e n t  o r  l a w o r  b e c a u s e  o f  t h e  

e n f o r c e � e n t  t h e re o f  b y  t h e  C i ty ,  n o r  fo r t h e  fa i l u r e  o f  t h e  C i ty 

t o  h a v e  t h e  a u t h o r i ty t o  g r a� t a l l o r  a n y  p a r t o f  a n y  f r a n c h i s e .  

T h e C o m p a n y  e x p re s s l y  a c k n o w l e d g e s  t h a t , i n  a c c e p t i n g  i t s 

�ra n c h i s e  by  e x e c u t i n g  t h i s  A g r e e m e n t ,  i t  d i d s o  re l y i n g  u p o n  

i t s own  i n v e s t i g a t i o n  a n d  u n d e r s t a n d i n g  o f  t h e  p o w e r a n d  

a u t h o r i ty o f  t h e  C i ty t o  g r a n t  a f r a n c h i s e .  By
.
a c c e P t i n g  i t s 

f r a n c h i s e  a n d  b e c om i n g  s i g n a to ry h e r e t o , t h e  C o m p a n y  a c k n o w l e d g e s  

t h a t  i t  h a s  n o t  b e e n  i n d u c e d  t o  e n t e r  i n t o  t h i s  A g r e em e n t  by  

any u n d e r s t a n d i n g  o r  p r om i s e  o r  o t h e r  s t a t e m e n t ,  w h e t h e r  v e r b a l  

o r  w r i t t e n , b y  o r  o n  b e h a l f  o f  t h e C i ty o r  b y  a n y  o t h e r  t h i r d 

p e r s o n  c o n c e r n i n g a ny t e rm o r  c o n d i t i o n n o t  e x p r e s s e d h e r e i n . 

T h e  C o m p a ny fu r t h e r  a c k n ow l e d g e s  b y  t h e  a c c e p t a n c e  o f  i t s 

f r a n c h i s e t h a t  i t  h a s  c a r e f u l l y  re a d  t h e  t e r m s  a n d  c o n d i t i o n s  

h e re o f ,  a n d  o f  l aw ,  a n d  i s  w i l l i n g  t o  a n d  d o e s  a c c e p t  a l l o f ·· 

t h e  r i s k s o f  t h e  m e a n i n g  o f  s u c h t e r m s  a n d  c o n d i t i o n s  a n d  a g r e e s  

t h a t , i n  t h e  e v� n t  o f  a ny a m b i g� i ty t h e r e i n  o r  i n  t h e  e v e n t  o f  

a n y  o t h e r  d i s p u t e  o v e r  t h e  m e a n i n g t h e r e o f , t h e  s a m e  s h a l l b e  

c o n s t r u e d  s t r i c t l y  a g a i n s t  t h e  C o m p a n y  a n d  i n  fa v o r  o f  t h e  C i ty .  

S e c t i o n  1 4 .  FA I L U RE O F  C I T Y  TO  E N F O R C E  TH I S  A G R E E ME N T  

N O  WA I V E R  O F  T H E  T E RM S  T H E R E O F . T h e  C o m p a n y  s h a l l  n o t  b e  e x c u s e d 

f r o m  c om p l y i n g  w i t h  a ny o f  t h e  t e rm s  o r  c o n d i t i o n s  o f  t h i s  

A g r e e m e n t  o f  t h e  l aw by  a ny fa i l u r e  o f  t h e  C i ty u p o n  a n y o n e  

o r  m o re o c c a s i o n s  t o  i n s i s t  u p o n  o r  t o  s e e k  c o mp l i a n c e  w i t h a n y  

s u c h  t e rm s  o r  c o n d i t i o n s . 

S e c t i o n 1 5 .  T I ME E S S E N C E  O F  T H I S  A G R E E M E N T . W h e n e v e r  

t h i s  A g r e e m e n t  s h a l l s e t  f o r t h  a ny t i m e f o r  a n y  a c t i o n  t o  b e  

p e r f o r m e d  b y  o r  o n  b e h a l f o f  t h e  C om p a n y , s u c h  t i m e  s h a l l b e  

d e e m e d  o f  t h e  e s s e n c e  a n d  a n y  fa i l u r e  o f  t h e  C o m p a ny t o  p e r f o r� 

w i th i n  t h e  t i me a l l o t t e d  s h a l l a l w a y s  be s u f f i c i e n t  g r o u n d s  

fo r t h e  C i ty t o  r e v o k e  i t s f r a n c h i s e . 

S e c t i o n  1 6 .  E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y C L A U S E . 

I n  a d d i t i o n to t h a t  p r o v i d e d  b y  a p p l i c a b l e l a w d u r i n g  t h e  

p e rfo rm a n c e  o f  t h i s  a g r e e m e n t ,  t h e  C o m p a n y  a g r e e s  a s  f o l l o w s : o '  
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( 1 ) T h e  C o m p a ny s h a l l  n o t  d i s c r i m i n a t e a g a i n s t  a n y  

e m p l o y e e  a p p l i c a n t  fo r e m p l oyme n t  b e c a u s e  o f  r a c e , r e l i g i o n , 

c o l o r , s e x  o r  n a t i o n a l  o r i g i n . T h e  C o mp a n y  s h a l l t a k e  

a f f i rm a t i v e  a c t i o n  t o  i n s u re t h a t  a p p l i c a n t s  a r e  emp l oy e d  a n d  

t h a t  e m p l o y e e s a r e t r e a t e d  d u r i n g  e m p l oyme n t , w i t h o u t  re g a r d 

t o  t h e i r  r a c e , re l i g i o n , c o l o r ,  s e x  o r  n a t i o n a l  or i g i n .  

A s  u s e d  h e re i n ,  t h e w o r d  " t r e a t e d " s h a l l  m e a n  a n d  i n c l u d e , 

w i t h o u t  l i m i t a t i o n , t h e  fo l l o w i n g :  r e c r u i t e d  ( w h e t h e r  

a d v e r t i s i n g o r  by o t h e r  m e a n s )  c o m p e n s a t e d , s e l e c t e d  fo r 

t ra i n i n g , i n c l u d i n g  a � p r e n t i c e s h i p , p r o m o t e d , u p g r a d e d , d e n o t e d , 

d o w n g r a d e d , t r a n s fe r r e d , l a i d  o f f , a n d  t e r m i n a t e d . T h e  C o mp any  

a g r e e s  t o  a n d  s h a l l p o s t  i n  c o n s p i c u o u s  p l a c e s , a v a i l a b l e  to  

e m p l oy ee s a n d  a p p l i c a n t s  f o r  e m p l o y m e n t ,  n o t i c e s  t o  be  p r o v i d e d  

b y  t h e  c o n t r a c t i n g o ff i c e rs s e t t i n g  f o r t h  t h e  p r o v i S i o n s  o f  

t h i s n o n d i s c r i m i n a t i o n c l a u s e .  

( 2 )  T h e  C om p a n y  s h a l l i n  a l l  s o l i c i t a t i o n s  o r  

a d v e r t i s e m e n t s  f o r  e m p l o y e e s  p l a c e d  by  o r  o n  b e h a l f o f  t h e  

c o n t r a c t o r , s t a t e  t h a t  a l l q u a l i f i e d a p p l i c a n t s  w i l l  re c e i v e  

c o n s i d e ra t i o n  fo r e m p l o y m e n t  w i t h o u t  re g a r d t o  r a c e , r e l i g i o n , 

c o l o r , s e x  o r  n a t i o n a l  o ri g i n .  

( 3 ) T h e  C o m p a n y  s h a l l  s e n d  t o · e a c h  l a b o r  u n i o n  o r  

-r e p r e s e n t a t i v e o f  w o r k e r s  w i t h  w h i c h  h e  h a s  a c o l l e c t i v e  

b a r g a i n i n g a g re e m e n t  o r  o t h e r  c Q n t r a c t  o r  u n d e r s t a n d i n g a 

n o t i c e  a d v i s i n g  t h e l a b o r  u n i o n  o r  w o r k e r ' s  r e p r e s e n t a t i v e  

o f  t h e  C o mp a n y ' s  c om m i t m e n t s  u n d e r  t h e  E q u a l  E m p l oyme n t  

O p p o rt U n i ty C l a u s e  o f  t h e  C i ty 'o f O m a h a  a n d  s h a l l  p o s t  c o p i e s  

o f  t h e  n o t i c e  i n  c o n s p i c u o u s  p l a c e s  a v a i l a b l e t o  e m p l oy e e s  

a n d  a p p l i c a n t s  f o r  e m p l oyme n t . 

( 4 )  T h e  C o mp any  s h a l l f u r n i s h t o  t h e  C o n t r a c t  C o m p l i a n c e  

O f f i c e r  a l l  F e d e r a l  fo rms  c o n t a i n i n g  t h e  i n fo rma t i o n a n d  r e p o r t s  

re q u i red  by t h e F e d e r a l  g o v e r n m e n t  f o r  F e d e r a l  c o n t r a c t s  u n d e r  

F e d e r a l  r u l e s  a n d  r e g u l a t i o n s , a n d  i n c l u d i n g  t h e  i n f o rm a t i o n  
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r e q u i r e d  b y  S e c t i o n s  5 . 2 8 . 0 7 0  t o  5 . 2 8 . 0 9 0 , i n c l u s i v e ,  a n d  

s h a l l p e rm i t  r e a s o n a b l e  a c c e s s  t o  h i s r e c o r d s . R e c o r d s  

a c c e s s i b l e  t o  t h e  C o n t r a c t  C o m p l i a n c e  O f f i c e r s h a l l b e  t h o s e  

w h i c h a r e  r e l a t e d  t o  p a r a g r a p h s  1 t h r o u g h  7 a n d  o n l y a f t e r 

r e a s o n a b l e  n o t i c e i s  g i v e n  t h e  C om p a ny . T h e  p u r p o s e  f o r  t h i s  

p r o v i s i o n  i s  t o  p r o v i d e  f o r  i n v e s t i g a t i o n  t o  a s c e r t a i n  c o m p l i a n c e  

w i t h  t h e  p r o g ra m  p r o v i d e d  fo r h e r e i n .  

( 5 )  T h e  C o m p a n y  s h a l l  t a k e  s u c h a c t i o ns w i t h  

r e s p e c t  t o  a ny s u b c o n t r a c t o r  a s  t h e  C i ty m a y  d i r e c t  a s  a m e a n s  

o f  e n f o r c i n g t h e  p ro v i s i o n s  o f  p a r a g r a p h s  1 t h r o u g h  8 h e r e i n ,  

i n c l u d i n g  p e n a l t i e s a n d  s a n c t i o n s  f o r  n o n c om p l i a n c e , p r o v i d e d , 

h o w e v e r , t h a t  i n  t h e  e v e n t t h e  c o n t r a c t o r  b e c o m e s  i n v o l v e d  

i n  o r  i s  t h re a t e n e d  w i t h l i t i g a t i o n  a s  t h e  r e s u l t  o f  s u c h  

d i r e c t i o n s  by  t h e  C i ty ,  t h e  C i ty w i l l  e n t e r  i n t o  s u c h  l i t i g a t i o n  

a s  i s  n e c e s s a ry t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  C i ty a n d  t o  

e f f e c t u a t e  t h e  p r o v i s i o n s  o f  t h e  O r d i n a n c e  a n d  i n  t h e  c a s e  o f  

c o n t r a c t s r e c e i v i n g F e d e r a l  a s s i s t a n c e , t h e  C om p a n y  o r  t h e  C i ty 

m a y  r e q u e s t t h e  U n i t e d  S t a t e s  t o  e n t e r  i n t o  s u c h  l i t i g a t i o n  t o  

p r o t e c t  t h e  i n t e r e s t s  o f  t h e  U n i t e d  S t a t e s .  

( 6 )  T h e  C o m p a n y  s h a l l  f i l e  a n d  s h a l l c a u s e  h i s  

s u b c o n t r a c t o r s , i f  a n y , t o  f i l e  c om p l i a n c e r e p o r t s  w i t h  t h e  

C o m p a ny i n  t h e  s a me f o rm a n d  t o  t h e  s a m e  e x t e n t  a s  r e q u i r e d  b y  

t h e  F e d e r a l  g o v e r n m e n t  f o r  F e d e r a l  c o n t r a c t s  u n d e r  R e d e r a l  r u l e s 

a n d  r e g u l a t i o n s . S u c h c o m p l i a n c e  r e p o r t s  s h a l l  b e  f i l e d w i t h t h e  

C o n t r a c t  C o m p l i a n c e  O f f i c e r .  C o m p l i a n c e  r e p o r t s  f i l e d a t  s u c h  

t i me s  a s  d i r e c t e d  s h a l l c o n t a i n - i n f o rm a t i o n  a s  t o  t h e  e m p l oy m e n �  

p r a c t i c e s , p o l i c i e s , p r o g r a m s  a n d  s t a t i s t i c s o f  t h e  c o n t r a c : o r  

a n d  h i s  s u b c o n t r a c t o r s . 

( 7 )  T h e  C o m p a n y  s h a l l i n c l u d e  t h e  p r o v i s i o n s  o f  

p a r a g r a p h s  ( 1 )  t h r o u g h  ( 7 )  o f  t h i s  S e c t i o n , E q u a l  E m p l oyme n t  

O p p o r t u n i ty C l a u s e , a n d  S e c t i o n  5 . 2 3 . 080 i n  e v e ry s u b c o n t r a c t  

o r  p u r c h a s e  o r d e r  s o  t h a t  s u c h p r 6 v i s i o n s  w i l l  b e  b i n d i n g u p o n  

e a c h s u b c o n t r a c t o r  o r  v e n d o r .  
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S e ct i on 17. S A L E  O R  S E R V I C E O F  T E L E V I S I O N  R E C E I V E RS . 

T h e  C o m p a n y  s h a l l n o t  e n g a g e i n  t h e  s a l e ,  l e a s e  o r  re p a i r o f  

te l e v i s i on o r  r a d i o  r ec e i v e r s  o r  t h e i r  a p p u r t e n a n c e s . T h e  

C o m p a ny s h a l l  n o t  r e q u i re o r  r e c omme n d  t h a t  a n y  s u b s c r i b e r  

u t i l i z e t h e s e r v i c e s  o f  a n y  s p e c i f i c  t e l e v i s i o n / ra d i o  s e r v i c e  

b u s i n e s s  fo r t h e  r e p a i r  o r  m a i n te n a n c e  o f  t h e  s u b s c r i b e r ' s  

r e c e i v e r s , o r  t h e i r  a p p u r t e n a n c e s, e i t h e r  r a d i o  o r  t e l e v i s i o n . 

N o  g r an t e e  s h a l l  re q u i re o r  r e c o mm e n d  t h a t  a n y  s u b s c r i b e r  

p u r c h a s e , re n t  o r  l e a s e  a n y  r a d i o  o r  te l e v i s i o n r e c e i ve r  o r  

t h e i r a p p u rt e n a n c e s  f ro m  any s p e c i f i c  t e l e v i s i o n / ra d i o  s e r v i c e  

b u s i n e s s .  N o t h i n g  h e r e i n  s h a l l b e  c o n s t r u e d  t o  p re c l u d e  t h e  

s a l e "  re p a i r o r  l e a s i n g  t o  s u c h  s u b s c r i b e r s o f  s u c h  

a p p u rt e n a n c e s  w h i c h  by t he i r n a t u re a r e  s o l e l y  n e c e s s a ry f o r  

t h e  p u r p o s e  o f  r e c e i v i n g  o r  t r a n s m i t t i n g  c a b l e  s e rv i c e s . 

B re a c h o f  t h i s  p ro v i s i o n  s h a l l  b e  s u ff i c i e n t  g r o u n d s  f o r  

t e rm i n a t i o n  o f  t h e  C o m p a ny ' s  f r a n c h i s e .  

S e ct i o n  1 8 . S E V E RA B I L I T Y . I f  a n y  s e c t i on , s u b s e c t i o n , 

c l a u s e, p h r a s e  o r  p o rt i o n  o f  t h i s  A g r e eme n t  i s  fo r a ny r e a s o n  � 

h e l d i n v a l i d  o r  u n c o n s t i t u t i o n a l  by a n y  c o u r t  o f  c o mp e t e n t  

j u r i s d i c t i o n , s u c h  p o rt i o n s h a l l b e  d e em e d  a s e p a r a t e , d i s t i n c t  

a n d  i n d e p e n d e n t  p r o v i s i o n a n d  s u c h  h o l d i n� s h a l l n o t  a ffec t 

t h e  v a l i d i ty o f  t h e  r e m a i n i n g p o r t i o n s  t h e r e o f .  

S e c t i o n  1 9 .  Th i s  A g r e em e n t  s h a l l b e  e ff e c t i v e f r o m  

a n d  afte r e x e c u t i o n o f  t h e  s a me b y  t h e  C i ty a n d  s h a l l rema i n  i n  

e f f e c t  t h r o u g h o u t  t h e  l e n g t h  o f  t h e  t e rm o f  t h e  fra n c h i s e  

e x t e n d e d  t o  t h e  C o m p a ny, n o t  to  e x c e e d  f i fte e n  ( 1 5 )  y e a rs , 

u n l e s s  mu t u a l l y te rm i n a t e d  b y  t h e  p a r t i e s  h e r e t o , o r  o t h e rw i s e  

c o n c l u d e d  i n  a c c o rd a n c e  w i t h  t h e  p r o v i s i o n s  h e r e o f  o r  a p p l i c a b l e  l a w .  

I N  W I T N E S S  WH E RE O F , th e fo r e g o i n g  a g r e eme n t  i s  d a t e d  

th i s  28th d a y  o f  ----=� 

A t t e s t : 

March , 1 9 80. 

���� c r e t a ry P r ma en t ( 0  r Ill] I fi e-r -ae s i g n a t  e d 
r e p r e s e n t a t i v e )  Cox Cabl e Commun i cati ons, Inc . 
Cox Cab l e  Communi cati ons, I nc. 
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A t t e s t : 

" 

C I T Y O F  OMAH A , a mu n i c i p a l  
c o r p o r a t i o n , 

by 
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' U S ' N .  O F  H E /\ R I N G 

ORDI NANCE NO , 
" ,/'� 

" j  "/ -' 

AN ORDINANCE to grant a Cabl e 
Tel evi s i on Franch i se for the Ci ty 
of Omaha ; to provi de that s u ch 
Fran chi s e  shal l be s ub j e ct to 
compl i an ce wi th the l aw i n c l ud i n g  
that o f  t h e  Omaha Mun i ci pa l  Code 
and pe rformance pursuant to the 
p ro v i s i on s  of the Agreement pre 
v i o u s l y  fi l e d  w i t h  the C i ty Cl erk ; 
to a uthorize the r�ayor and C i ty 
C l erk to execute and atte s t  
accord i n g l y  the fi l e d Agreement , 
and to provi de the effecti ve date 
hereof . 
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ADDENDUM " A n  

'<, 

A t t' a C 1'1 m e n  t :, A " 

( To Franc h i s e  Agreement September 4 ,  1 9 8 0 , Between 
Cox Cable of Omaha,  Inc . , and C i ty o f  Omaha ) 

'-----. . 

Th i s  Agreement i s  mad e  and entered into this d.i;;&i day o f  Augu s t , 

1 9 8 3 , between the City o f  Omaha , a Mun i c i p a l  Corporation (hereinafter 

" C i t y " ) ,  ,and Cox Cab l e  of Omaha , Inc . ,  ( hereinafter " Cox " ) , .  

RECITALS 

IVHE HEAS , Cox is current ly operating a c a b l e  t e levi s i on system 

within the c orpora te limits of the City pursuant to a franch i s e  

a gr�ement ef fective september 4 ,  1 9 8 0 ;  and , 

vrnEREAS , tha t agreement manda tes certain performance by Cox 

in accordanc e  w i th the t erms and cond itions s e t  forth therein ; and , 

WHEREAS , both the City and Cox have maintained a l e g a l  posture 

related to their respective rights and obl igat ions associated with 

that agreement ; and , 

WHEREAS , i t  is the d e s i re o f  both Cox and the City to r e so lve 
• 

their d if f e r ences in an ami c a b l e  mann e r . 

NOW , in cons iderat ion o f  the premi s e s , i t  i s  agreed by and 

b etween them a s  f o l lows : 

I t  i s  the purpos e  o f  th i s  Addendum to c l ar i fy and addr e s s  

c e r t a i n  i s s u e s  which have s u r f aced i n  connection with Cox operatio n s  

w i t h i n  the C ity , together with t h e  o b l i g a t i o n s  a n d  p e r fo�mance o f  

t h e  respe ctive p ar ti e s  aris ing from a n d  o u t  o f  the current franc h i s e  

agreement between Cox and the City . I t  i s  ne ither the intent o f  

this ins trumen t ,  nor shall i t  b e  cons trued t o  alter o r  o th e rwise 

a f fect any right or o b l i g at io n  of e ither p ar ty with respect to any 

matter app l icable to the franc h i s e  y e t  not spe c ifical ly s e t  out 

her e i n .  I n  that regard , the terms and cond i t ions o f  the curre n t  

franchiso agr �emen t ,  to which t h i s  Addendum sha l l  b e  appended , shal l 

llave f u l l  f0�Cg 3 nJ e f f ec t . 

i t  i 9 1 t h ; r a fo r a , a g r e e d  by and b e tween tho s e  par t i e s  s igna tory 

h e r e t o ,  on beh a l f  o f  thems e lves , heirs and a s s igns , tha t the current 

f r a n c h i se agreemen t ,  e f f e c tive September 4 ,  1 9 8 0 ,  be tween Cox and 

the C i t y  s h a l l  be mod i f ied o n l y  in the foll owing r e s p e ct s : Q) 
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1 .  P U B L I C  ACC E S S :  
. ._-

( a )  The time for comple tion o f  c o n s t i u c t i o n  and f u l l y  
e q u i p p i n g  the South a c c e s s  s tudio s h a l l  be e x te nd e d  u n t i l  
July 3 1 , 1 9 8 3 .  

( b )  The time for provid ing c ameras i n tended t o  b e  
mainta ined a t  t h e  We s t  a c c e s s  s t u d i o  s h a l l  b e  extended u n t i l  
M a r c h  3 1 , 1 9 8 4 . The t ime f o r  comp l e t io n  o f  the f u l l  ttirn-on 
o f  the We s t  a c c e s s  studio ( i .  e .  s upplyin g  the nece s s ar y  
control pane l )  sha l l  be e x t e n d e d  u n t i l  M a r c h  3 1 , 1 9 8 4 ;  
p r o v id e d , 

i )  The s tudio s h a l l  be comp l e t e l y  serv iceable 
f o r  p u b l i c  acc� s s  purpo s e s  � u r in g  t h e  i n t e r im b y  u s e  
o f  the remote van ; 

i i )  
shall b e  
sha l l  b e  

All eq uipme n t  o t h e r  t h a n  c ame ras (wh ich 
transported by v a n )  and the control pane l 
i n  p l ace by no l a t e r  than J u l y  3 1 ,  1 9 8 3 ;  

i i i )  A l l  operational parame t e r s  s e t  forth i n  
the f r a n c h i s e  proforma , a s  appl icable t o  a c c e s s  
studio s ,  s h a l l  b e  observed by Cox d u r i n g  t h e  
i n t e r i m ;  and , 

iv)  I f  n e e d  become s appar e n t  during t h i s  
interim , t h e  foregoin g  prov i s i o n  ( b )  s h a l l  become 
n u l l  and v o id . Cox s h a l l  f u l l y  per form within 
t.h i r ty ( 3 0 )  days f o l lowing wr i t t e n  notice from the 
C i ty . 

( c )  The Downtown ' ac c e s s  s tudio s h a l l  be r e l ocated t o  the 
main f a c i l ity o f  Cox at 5 0 th and Cap i t o l  S t r e e t s  in Omaha ; 
provid e d ,  

i )  Al l operat ional parame te r s  s � t  fo r t h  �n 
the franch i s e  pro forma , as appl ic abl e to a c c e s s  
s t u d io s , s h a l l  be obs erved b y  C o x  d u r i ng the 
in terim ; and , 

i i )  Al l o ther eq u i pment o r  s t u d i o s  located 
at the Capitol s i te sha l l  be made a v a i l able for 
public acce s s  purpo s e s , u n l e s s  b e ing u t i l i z ed by Cox . 

( d )  The t ime for provi ding a s e cond remote v a n  i s  extended 
until it i s  ap p ar e n t  th a t  a single remote van for ac c e s s  purpo s e s  
i s  not s u f f i c i e nt t o  mee t  the commu n i ty n e e d  i n  the opinion o f  
the C i ty .  In t h e  interim ,  t h e  current van ( an d  i t s  r e p l a c e 
me n t s ) sha l l  be maintained and r e p l a c e d  ( w i t h  comparable equ ip
men t )  i n  accordance with the amo r t i z a t ion schedule s e t  out in 
the franch i s e  proforma . 

r e I  I t  i s  unde r s tood that a p r imary b e n e f i t  o f  a c a b l e  
t2 )" Gvi:, i on sY5'tem i.s t h e  a b i l i t y  o f  t h e  community to a v a i l  
i t s e l f  o f  the opportunity to e x e r c i s e  i t s  r ight o f  f r e e  s p e e c h  
bv t h 2  u s e  o f  modern te chnology i n  t h e  form o f  pub l i c  a c ce s s . 
T� f D o i l it �t� this oppor t un i t y , Cox s h a l l  e s tabl i s h  a program 
i rl (> r d  0 :':'0(; tho deve lopment of commun i ty p u b l i c  acce s s , 
l,r:c),'ocL'. 119 tho 'j e n e r a t i o n  o f  progr amming . I n  that r e g ar d , 
to:� s t!ull  at tempt t o  have not l e s s  than s i x t e e n  hours o f  
,-,dn-re(-,o ct l; \1f.��, :ny p u b l i c  ,:,c c e s s  progr amming to b e  car�: i e d  o n  
. j ' lonf, d . ll l18 d �',1 11(1 1;l�,l i provld e d , that Cox a s sure s the C .i t y  
� '\ �. Ia  , . .... h !> r o 9 ,,"arnming s h a l l  be in Sl l ace by no l a ter than M a r c h  3 1 , 1 9 8 4 . Fll r th e r ,  Cox and the C i ty aaree that the 5 � c c e s s  o f  p�b l ic a c ce s s  is l a r g e ly d e p e n d e n t  upon the promo-t � o n  o f  publ �c acce s s , includ ing i t s  a v a i l ab i l ity .  

.. 
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Therefore , in addit ion to mainta ining i t s  cUrrent 
workshops and train ing e f forts , Cox s h a l l , concurrent with 
the e f f ective date o f  this agreemeni , e st ab l ish a program for 
the purpose of aggre s s ive promotion · of this se rvice . Promotion , 
which s h a l l  be sub j e c t  to pe riod i c  review by CTAC , s h a l l  
include , b y  way o f  examp l e , t h e  u s e  o f  news l e t te r s , b i l lboard s ,  
c r o s s - chann e l l ing , and contacting previo u s ly and subsequently 
trained individua l s .  

( f )  All Publ i c  Acce ss Programming s h a l l  be carr ied on 
the ' Un ive r s a l  Tier ( free t i e r )  throughout the term o f  the 
franch ise . 

( g )  Cox acknowledges the value o f  other community access 
programming t o  the system which currently is be ing independently 
produced for c arriage on designated channe l s . Being mindful 
of the need to f a c i l itate the further deve lopment and expansion 
o f  those service s , Cox agre e s  t o  promote that programming in a 
manner similar to that b e ing undertaken for Pub l i c  Acce s s  ( e ) . 
2 . LOCAL ORIGINATION : 

( a )  Cox s h a l l  provide at a min imum t h irty- f ive ( 3 5 )  hours 
weekly of non- repeat " local o r ig ination " programming at l e a s t  
8 0  percent o f  which s h a l l  b e  Iocally produced . Progranuning 
s h a l l  incl ude a l l  that s p e c i fi e d  within the franch i s e  proforma 
or its equival ent . 

I b )  Comp l i ance with the hourly production r equirement 
s h a l l  be ascertained by computing the average weekly hours 
over the course o f  a c a l e nd ar y e ar . For purpos e s  of computing 
hours of weekly programmin g , no credit s h a l l  be a l located to 
programming produced for p ub l i c  or other community acce s s . 

( c )  Cox shall a t t empt to have a l l  o f  such programming in 
place by January I ,  1 9 8 4 ; howeve r , Cox a s s ures that s uch 
programming shall be in pl ace by no l a t e r  than March 3 1 , 1 9 8 4 . 

( d )  All l o c a l  o r ig ination programming shall be carr ied 
on the Universal Tier ( free tier ) throughout the term of the 
franchi s e . 

3 .  GOVERNMENTAL ACCESS : 

( a )  I t  i s  the purpos e  o f  t h i s  p aragraph t o  provide the 
City , its residents and ratepayers with cont inuous qual it y  
productio n  governmental acce s s  programm in g . Cox under s tands 
and agree s  that s uc h  programming can be as sured at this time 
only through extens ive involvement of i t s  experience and 
exper t i s e . 

I b )  Cox shal l , c oncurrent with t h e  e f fective d ate o f  
t:l i s  3gre'"menl: 1 e st ab l i s h  a corporate program employing a l l  
perBonns l neces s ary t o  train , s upervis e , and monitor col l eg e  
( or graduate level ) ind ividuals ( t o  be s e l ected b y  Cox ) 
j_n order ·�o perform a l l  work nece s s ary ( includ ing came r a  work , 
£i l�ing , and the pre sentation and d e l ivery ) to provide 

. 

'·!Cl,,·):"( ) t"C2.:T:: qua Ii ty p lanned governmental acce s s  programming . 
. � .,))( a :! S b';);"C :: the continuity o f  th i s  program throughout the 
f , 0 _ . " -. i ,  ; ,-:' � " . � , .. . .  _ � I 'V  .. 

I � J  Cox shall dedic ate at l e a s t  one pro f e s s ional s t a f f  
r " J: -Jon t o  deve lop governmental a c c e s s  programming for the 
- Jo ve-re ferenced program,  who s h a l l  also develop and work 
with the City in deve l o ping governmental acce s s  programming . 
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( d )  The City res erve s the right to review a l l  such 
progr amming prior to its being aired . No l ive prograrruning 
sha l l  be carried on the governme n t a l  acc e s s  chan n e l  without 
prior not ice to the C ity . 

4 .  RATE F REEZ E :  

( a )  Except a s  otherwise provided here i n , r a t e s  for basic 
service ( T iers II and I I I )  shall be subj e c t  to incre a s e  � s  of 
October 1 ,  1 9 8 4 ; provided , however , that a l l  requirements o f  
ra te, regulation are me t .  Cox under s tands a nd agre e s  that th is 
provis ion shall not be construed to g u ar antee i t  any increa s e  
in those rate s . To the contrar y ,  Cox may , a t  that time ( and 
not before ) , imp l emen t  only .such a rate incre a s e  i f  x"e su l ting 
from a petition f i l ed on its be h a l f  for such purpo s e s  and 
duly cons idered and approve d by the City . 

( b )  Rate s for premium s ervice shall be sub j ec t  to 
increase in a ccordance with the fol lowing schedul e :  

Home B ox O f f ice : 
Showtime : 
Home The a t e r  Ne twork : 

. Al l  other s ervice s :  

Sep tember 1 ,  1 9 8 4  
September I ,  1 9 8 4  
S eptember 1 ,  1 9 8 4  
January I ,  1 9 8 5  

I 

provided , that Cox shal l f i r s t  observe a l l  contract requ ireme n t s  
r e l a tive to r a t e  incr e a s e s  for such s e rv i c e s  prior to imp l ement
ing any new rates therefor . 

5 .  CONSTRUCTION BOND : 

( a )  I t  i s  agreed that the current construct ion bond 
assur ing comp l e tion o f  the sys tem in accordance with the pro
f o rma s h a l l  be terminated as o f  Augu s t  3 1 , 1 9 8 3 , condit ioned 
upon the fol lowing : 

i )  The main cable syst em ( A )  shall be f u l l y  
constr ucte d ,  act ivitated , a n d  marketed throughout the 
City , as contemp l a ted by the original franchi se , by 
no later than August 3 1 , 1 9 83 . To the extent f a i l ure 
t o  meet the foregoing is beyond the fault o f  Cox , 
( e g . failure to o b t a in easeme n ts , consen t s , adequate 

p o le s ,  despite r e a s onably diligent e f fo r t s  by Cox ) , 
this cond ition s h a l l  not app l y ; provide d t h a t  Cox 
shall app r i s e  the City Council s t a f f  and CTAC o f  con
s truction and marke ting progre s s ,  including evidencing 
where construction , e tc . , i s  not comp l e te , together 
with the reasons therefor . Cox shall s imil arly advise 
the staff and CTAC of installation progre s s , it be ing 
unde rs tood that the s ame shall be completed by no 
l ater than S eptemb e r  3 0 ,  1 9 8 3 . 

i i )  Indax two-way s ervice ( a s  con temp l ated by 
the franchis e )  shall be provided in Omaha on or before 
December. 3 1 , 1 9 8 5 , unle s s  extended by the City Coun c i l .  
I n  ndd i t ion to such o ther remedi e s  which may be ava i l 
a b l e  t o  the C ity , t h e  cons tru c t io n  bond s h a l l  be the r.e
a f ter r e i n s ta ted until such services are b e ing provided . 

i � i ) The I n s t i tutional Ne twork s h a l l  be comp l e te 
,:' 1� .. 1, ac ::. i\· � te d  for u s e  by no l a ter than S e ptember 3 0 , 
1 � D 3 .  In add i tion to such other remedies which may be 
a v a i l a b l e  t o the C i t y ,  th e construction bond sh � l l  be 
t h e r e a f t e r  r e i n s t a ted until the Ne twork is comp l e ted 
and available for use as contemp l a ted herein and bv the 
franchise . 

-
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iv)  Cox sha l l  f u l ly c oo?erate with the City 
COL' n c i l  staff and CTAC concern ing i ts oroqr e s s  o n  
( i i  ) and (it i ) . . . . . 

( b )  I t  i s  ex�re s s l y  agreed that termina tion o f  the con
s truc tion bond sha l l  not rel ieve Cox of any obl igation o f  its 
franchi s e , n o r  s h a l l  t e rrnina t i o n  be construed a s  a c cep·tance 
o f  the sys tem . I n  that regard , the C i ty reserves a l l  rights 
heretofore exis ting with r e s p e c t  t o  th i s  matter until the 
system i s  accepted , includi ng any remedies which mciy l i e  
against the surety under tha t  bond f o r  the failure o f  Cox to 
com�lete cons truction and/or provide a l l. s ervic e s  in accordance '  
with its COll t r a c t . Cox sha l l  s ecure a written acceptance i n  
the C i ty ' s  favor from the surety i n  this regard prior to the 
e f fective date of the ordinance authori z ing the execution o f  
th i s  Addendum . F a i lure to d o  so sha l l  render this prov i s ion 
( 5 )  void , and the construction bond shall not be terminated . 

In such event , notwithstanding any provi sion herein to the 
contrary , the City shall be free to exercise any r ights per
taining thereto , r e sul ting from the fa ilure of Cox to provide 
timely con s truction of the system and del ivery of all services 
required . I n  no event sha l l  the system be cons trued as b e ing 
accepted by , or a c c eptable to , the C i ty unti l  construction i s  
comp l e t e d  a n d  e a c h  and a l l  s ervi c e s  are provided in a ccordance 
with the franchi se . 

I c )  All o th e r  guarantees o f  the franch i s e , incl uding the 
l e tter of cred i t , s h a l l  be maintained by Cox . 

6 .  INDAX : 

( a )  I t  i s  r e cogn i z ed by Cox that i t s  corrunitment to pro
viding I ndax to the C i ty in the manner contempl ated by the 
franchise rema ins an integral e l ement of its franchis e . There
fore , while the C i ty , by this Addendum , h ereina f ter agrees to 
an e x t e n s i o n  o f  time to Cox by v]hich to provide tw.o-, ... a y  Indax 
services until not later tha'n Decemb er 3 1 , 1 9 8 5 ;  nothing 
herein s h a l l  be ' construed to r e l i eve Cox of its obligations to 
provide those s erv ices . This extens ion i s  further conditioned 
upon the fol lowing : 

i )  Concurrent with the e f f ective date o f  t h i s  
agreement ,  a l l  n o n  two-way services o r iginally 
designated as Tier. IV service for a $ 1 . 0 0 per month 
charge s h a l l  be provided to a l l  Tier I I I  subscribe r s  
a t  n o  additional charge . Such services s h a l l  include 
at a minimum : repre sentativ e  airl in e ,  bus and train 
s chedu L e s ; ava ilabil ity of tickets for activity at 
all city facilities ( including the Orpheum , Mus i c  
Hall , Civic Auditorium , e tc . ) ,  and such l o c a t.ions 
required by the proforma or s e lected by Cox ; informa
tion concerning c ity tour s , spe c i al events within the 
city ; the educational cours e  offerings of l o c a l  
universities and college s ; emergency and pub l ic 
informa·tion numbers ( formerly T i e r  V ) ; r e stauran t. 
l i s tinqs ( formerly Tier V ) , inclUding informa'cion 
Oli Guisine , r e serva tion s ,  credit cards and location ; 
\':lc" d. \J.-He.:.:ald nrovided real estate l i stings and horo
�j cor��;�·- �.

-l�'
·:::a

·
rli1.:l tion ; and a neH service - I Ipersonal 

ln3 S :" il . .1-:: :; ·; . C\))( Llgrees to continue to develop new 
;; ;:�. i " 1J" �.; --:, : �j O )� u s im i l ar hatur e . 

l t l  CQh D 9 r a o B  tha t a t  no time during the 
B�aneh i 8 �  w i l l  it use or attempt to u s e  th e c o s ts o f  
m a i n t a i n i n g  o r  provid ing those services ( i )  to support 
any petition for a rate increase for Tiers I ,  I I  or I I I . 

i i i )  The reven u e , if any , from the foregoing 
service ( i )  shall be s u b j e c t to tho f r a n c h i s e  fee : 

- 5 . (1).' ) 
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I v )  A l l  two-way I n dax f e a t u r es- c o n t emp l a t e d  b y  
t h e  f r a n c h i s e  sh a l l  be p r o v i d e d  b y  no l a t e r  t h a n  D e c emb e r  
3 1 , 1 9 � 5 , un l e s s  t h e  o b l i ga t i o n  t o  p ro v i d e  t il e  same i s  
e i t h e r  r e l i e v e d  o r  e x t e nded b y  r e s o l u t i o n  o f  t h e  C i t y  
Co u n e !  I o n  o r  be f u r u  t h a t d a t , ) ; p r o v i d e d  t ha t  d u r i n g  
such t i me o r  i n  t h e  e v e n t  t h a t Cox i s  s o  l' e l i e ve d , o r  
t h e  t i me f o r p ro v i d i n g t h e  same i s  ex t e n d e d , t h rougho u t  
t h e  L e rm o f  t h e  f r a n c h i s e  s u e h  � c r v i c e s u r  t h e i r  e q u i va
l e n t  �ha l l  be t e s t  marke t e d  in Omaha t o  d e t e rm i n e  c o n sum e r  
acc e p t a n c e  comme n s u r a t e  w i t h  t h e  f u l l comm e r c i a l  r e l e a s e  
o f  two-way I n d ax s e r v i c e s  in any o t h e r  C o x  market . , ' tox 
s h u l l  e x e r c i s e  e v e ry r e s o u r c e  at its d i s p o S al t o  p r o v i d e  

, t h e s e  s e l' v i c es by December 3 1 ,  1 9 8 5 .  I f ,  howe v e r , d e sp i t e  
' su c h  u n d e r t ak i n g s  b y  C o x  t wo-way I n d a x  i s  n o t  p ro v i d ed 
, i n  Omaha b y  t h a t  d a t e ,  t h e C i t y  agrees t o  n o t  i mp o s e  
l i q u i d a t e d  damages subseq u e n t  t o  t h a t  d a t e f o r  C o x ' s  
f a i l u r e  t o  p r o v i d e  t h e s e  s e r v i c e s  u p o n  a c l e a r  demo n s t r a 
t i o n  o f  Cox t h a t  such s e r v i ces a r e  n e i t h e r  con sumer 
accep t ab l e nor comm e r c i a l l y  v i ab l e  in Omah a .  I n  �e t e r m i n i n g  whet h e r  Cox h a s  m e t  i t s  b u r d e n  i n  t h a t  
r e ga r d , t h e  C i t y  s h a l l  r e a so n a b l y  c o n s i d e r  t h e  w r i t t e� 
an a l y s i s  o f  an i n depe n d e n t  a n d  mu t u al l y  a c c e p t a b l e  
m a rke t i n g  an a l y s t . t h e  c o s t o f  t h e  prep a r a t i on a n d  
presen t a t i o n o f  wh i c h  s h a l l b e  t h a t  o f  Cox . P r o v i d e d  
t h a t , i n  t h e  e v e n t  C o x  has m e t  t h i s  b u r d e n  a t  t h a t  t i me , 
i t  sh a l l  n e ve r t h e l e s s  t h e r e i f t e r c o n t i n ue t o  s i m i l ar i l y  
r e v i ew a n d  assess p e r i o d i c a l l y  , t h e  c o n s ume r accep t a n c e  
a n d  comme r c i a l  v i ab i l i t y  o [  t h o s e  s e r v i c e s  i ll Omaha 
i n  a ma n n e l' i n t e n d e d  to e n a b l e  t h e  C i t y C o u n c i l  t o  
de t e rm i n e  wh e t h e r  Cox shou l d  b e  o b l i g a t e d t o  t h e n  
co�n e n c e  t e s t  m a r k e t i n g o f  t h e  same i n  Oma h a .  

I t  i s  un d e r s t ood t h a t  the C i t y  has exp e r i e n c e d  a 1 0 s 8  
o f  an t i c i p a t e d  f r a n c h i s e  f e e  r e v e n u e s wh i ch o t h e r w i s e  
wou l d  h a ve b e e n  p a i d  resu l t i n g  f rom p ro v i d i n g  t h e s e  
s e r v i c e s  i n  Omaha d u r i n g  t h e  p e r i o d  f r o m  Ju l y ; 1 9 8 3 , 
t h rough December 3 1 , 1 98 5 .  T h e r e f o r e , Cox s h a l l pay 
t o  t h e  C i t y , o n  a q u a r t e r l y  b as i s , c o n c u r r e n t w i t h  and 
i n  add i t ion t o  the ap p l i c a b l e  f r a n c h i s e  f e e . an amoun t  
compu t e d  at t h e  r a t e  o f  $ 1 5 , 00 0  p e r  'mo n t h , o r  a n y  p a r t  
t h e r e o f ,  [ o r  t h e  p e r i o d  comme n C i n g  J u l y , 1 9 8 3 . t h rough 
a n d  i n c l u d i n g  D e c ember 3 1 , 1 9 8 5 , n o t w i t h s t a n d i n g  t h a t  
s u c h  s e r v i c e s  may b e  p r o v i d e d  i n  Omaha du r i n g  a n y  p a r t 
o f  t h a t  t i me . I t  i s  f u r t h e r  agreed t h a t  a t  n o  t ime 
d u r i n g  t h e  f r a n c h i s e  w i l l  Cox use or a t t empt t o  use a n y  
amou n t s  p a i d  t o  t h e  C i t y  p u r s u a n t  t o  t h i s  p r o v i s i o n  ( i v )  
t o  supp o r t  a n y  p e t i t i o n  f o r  a rat e i n c r ease for T i e r s  I ,  
I I  o r  I I I . .  

v )  Du r i n g  t h e  p e r i od a n d  e x t e n s i o n , Cox w i l l  
e v i d e n c e  c o n t i n u e d  d e v e l opme n t  o f  t h o s e  s e r v i c e s  i d e n t i f i e d  
b y  ( i v )  t o  CTAC and t h e  C i t y  w h i c h  shal l i n c l ud e  quart e r l y 
r e p o r t s  o n  t e c h n i c a l  and marke t i n g  i n forma t i o n  ( i n c l u d i n g  
s e r v i c e  pro v i de r s ) .  Cox s h a l l  v e r i f y  a l l  i n f o rmat i o n  
t o  t h e  approp r i a t e  C i t y  o f f i c i a l s  upon r e q u e s t . 

v i )  A t  t h e  t i me t h o s e  s e r v i c e s  ( i v )  a r e  made 
av a i l a b l e  w i t h i n  t h e  C i t y ,  the p r i c e  for t h e  same s h a l l 
n o t  exceed $ 3 . 4 5 ( c u r r e n t  p r i c e  d i f f e r e n t i a l ) above 
t h e  cost o f  re c e i v i n g T i e r  I I I .  T h e  i t emized p r i c e  
d i f f e r e n t i a l  s h a l l b e  f r o z e n  f o r  a p e r i o d  o f  n o t  l e s s  
t h a n  t wo y e a r s  a n d  t h r e e  c a l e n d a r  m o n t h s  fo l l ow i n g  t h e  
�'v " i l :t b i l i t y a n d  comm e n cement o f  t h e  open pu b l i c m a r j, e t 
ing o f  a l l I n dax s e r v i ce s  ( i v ) .  

--":1 __ -
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v i i ) The Omaha s y s t e m  s h a l l  be provided w i t h  
s u f f i c i e n t  conve rt ers n e c e s s a r y  t o  m e e t  t he dema n d  
f o r  t h ose s e r v i c e s  ( i v ) ;  pro v ide d t ha t  C o x  m a y  c h a r g e  
a $ 50 . 0 0 dep o s i t  on I n dax ( two-way ) c o n v e r t e r s  w h e n  
p rovided t o  I n d a x  ( t wo-w a y ) sub s c r ibers . The de p o s i t  
s h a l l  b e  f u l l y  re f u n d a b l e  wh e n  r e t u r n e d  i n  a c c o r d a n c e  
w i t h  t h e  c u r r e n t  sub s c r ib e r ' s  agreeme n t  wh i c h  s ha l l  
rema i n  t h e  s ame i n  a l l  o t h e r  respect s .  

( b )  A l l  r e v e n u e s  r e s u l t i n g  f r om t h e  de l iv e r y  o f  a n y  
I n d ax o r  I n dax r e l at e d  s e r v i c e  s h a l l  b e  inc l u d e d  in t h e  g r o s s  
revenue base upon which Cox payme n t  o f  f r a n c h i s e  f e e s  to t h e  
C i t y  s ha l l  b e  compu t e d .  

7 .  INSTI TUT IONAL NETWORK : 

( a )  The t ime f o r  comp l e t i o n  o f  c o n s t r u c t i o n , ope r a t i o n , 
a n d  f u l l  a c t i v at ion o f  t h e  I n s t i t u t i o n a l  N e t wo rk ( B )  s h a l l 
b e  e x t e n d e d  u n t i l  S e p t ember 30 , 1 9 8 3 . 

A t  t h e  t ime o f  comp l e t i o n  o f  con st ruct i o n , t h e  
n e t wo r k  sh a l l  b e  i n s t a l l e d  a t  a l l  C i t y -owned f a c i l i t i e s  s e t  
o u t  in t h e  f r an c h i s e  p r o f o rma , e x c e p t  t r a f f i c l i gh t s ;  
p ro v i d e d .  t h a t , at a n y  t ime d u r i n g  t h e  f r a n ch i s e , t h e  n e t work 
s b a l l be e x t e n d e d  and i n s t a l l e d  to a l l  o t h e r  C i t y - own e d  
f a c i l i t i e s , i n c l u d i n g  t r a f f i c  l i gh t s , o n  a n  as n e e d e d  b a s i s  - 

i n  t h e  op i n i o n  o f  t h e  C i t y  - - a t  no a d d i t i o n a l  c o s t . For 
purposes of t h i s  p a r agraph , in s t a l l at i on at a l l  C i t y  f ac i l i t i e s  
shal l i n c l u d e : 

i )  Pass i n g  e a c h  C i t y  f ac i l i t y  w i t h  t h e  
n e twork ; 

i i )  L i n k i n g  e ach f ac i l i t y  t o  t he n e t work ; and , 

i i i )  Prov i d i n g  a maximum o f  t h r e e  d r o p s  w i t h i n  
e a c h  f a c i l i t y  i n  such a manner s o  as t o  p e r m i t  t h e  
C i t y ' s  u s e  o f  t h e  ne twork . However , it i s  u n d e r s t oo d  
t h a t  t h e  max imum number o f  d r o p s  a t  a n y  f a c i l i t y ( i e s )  
deS i gn a t e d  b y  t h e  C i t y  may b e  i n c r e a s e d  w i t h  a c o r r e s 
p o n d i n g  downward a d j u s t m e n t  o f  t h e  maximum d r o p s  at 
any other f a c i l i t y ( ie s )  d e s i g n a t e �  by t h e  C i t y .  Cox 
sh a l l  p r o v i d e  a n y  add i t i o n a l  d r o p s  r e q u e s t ed by t h e  
C i t y  o n  a c o s t  t o  C o x  b as i s . 

( b )  C o n s t ru c t ion a n d  f u l l  a c t i va t i o n  of t h e  I n s t i t u t i o n a l  
N e two rk s h a l l  i n c l ude a l l  t e c h n i c a l  r e q u i r eme n t s  o f  t h a t  s y s t em ,  
more part i c u l a r l y  d e s c r ibed i n  t h e  f r an c h i� e  p r o f o rm a ,  a n d  s h a l l  
i n c l u d e  a c c e s s i n g  t h o s e. n o n - C i t y  own e d  f a c i l i t i e s  t o  t h e  N e twork , 
t o g e t h e r  w i t h  p ro v i d i n g  a l l  e q u ipme n t  t h e r e t o  i n  t he m an n e r  
spe c i f i ed by t h e  pro forma . 

( e )  Th-ou ghout t h e  t e r m  o f  t h e  f r an c h i se , t h e  C i t y  s h a l l 
b e  D�ovided f r e e  u s e  o f : . 

_ . - _ . _ -

:l. ) Two f u l l  dup lex 6 mhz c h an n e l s  wit. h i. ll  t h e  
tiE: ! ,wc : :� . E a c h  c h a n n e l  s h a l l p r o v i d e  a t  a m i n imum 3 5  
dit� c i r cu i t � , e a c h  c i r c u i t  b e i n g  capab l e  o f  t r ans
m i t t i n g  d a t a  o r  v i deo s i g n a l s  t o  a max imum o f  10 remo t e  
l o cat ions w i t h i n  t h e  n e t work wh i c h  may b e  d e s i g n a t e d  by 
t: h �3 C i t y ; or 

i l )  One such chan n e l  an d a n  e x c l u s i v e  comp l e t e  
cab l e  s y s t �m t o  b e · i n s t a l l e d comp l e t e l y  a t  t h e  e x p e n s e  
o f- Cox and to b e  f u l l y  m a i n t a i n e d  b y  C o x  throughout t h e  
f r a n c h i s e . I n s t a l l a t i o n  o f  the c a bJ e s y s t e m  sh a l l  
c o n n e c t  t h e  Omah a /Doug l a s  C i v i c  Ce n t e r , t h e  H a l l o f  
J u s t i c e ,  a n d  t h e  compu t e r  c e n t e r  l o c a t e d  a t  1910 H a r n e y  
a n d  sh a l l  i n c l ud e  pro v i d i n g  al l asso c i a t e d drop s t o  
permit t h e  C i t y  to f u l l y  u t i l i z e  t h e  sys t e m .  

- 7 -
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i i i )  Through out t h e  f r a n c h i s e , a l l  c o s t s  o f  emer
gency i n s t a l l a t i o n , repai r , ma i n t en a n c e , and o t h e r  
s i m i l a r l y  rel a t e d  c o s t s  f o r  t h e  chan n e l s  a n d  t h e  s y s t em 
s ha l l  b e  t he s o l e  respon s i b i l i t y  a n d  o b l i ga t io n  o f  Cox . 

i v )  I t  is spe c i f ica l l y  agreed t h a t  t h e  o n l y  c o s t s  
t o  t h e  C i t y  t h roughout t he f r a n c h i s e  f r om I t s  u s e , i f  
any , o f  t h e  c h a n n e l s  ( i )  or s y s t em ( i i )  s h a l l b e  t h a t  
asso c i a t e d  w i t h  the n e c e s s ar y  modems , modul a t or s ,  o r  de
mod ul a t o r s  ( o t h e r  t h an those d i r e c t  and i n d i r e c t  for 
C i t y  p e r s o n ne l ) .  Howeve r ,  t o  perm i t  the Ci ty t o  asc e r t a i n  
t h  e _.R_Q,i.�llJ�j .§ll u se Qf. t h e  a b 0 v i.,_._<1Q�i:,jgiJli§.: :LQjQ2;!2�:::th.� .. 
(;1 t Y .§.lLLt)c i en t _�.mJipm!,lJ t .t 0 . .pe rmit . it .. :t.Q. ,;fuJ..;J,j'. __ 1\.t"LU z e  
inose c h ann-eTs--or t h e .  sys t em f o r. cl.aJa Or .. Yidg.Q., .. t,r.a nsrrriEf£c,� ;:- wi.thou t ' o b l  ig[l t i q n or chaFge,_.Jgr . .  a p er i od o f 
n.6t l e s s  t h a n  s i x  mo n t h s  t o  comm e n c e  a t  a t ime t o  b e  de.itCgna·j;"ed bY ' the C H y . ' I n  t h e  e v e n t  t h e  C i t y  Qp t s  f o r  
t he o n e  chann e l / cabl e s y s t em package , C o x  sh al l l oan t o  
t h e  C i t y  suf f i c i e n t  modems , modul a tors , demodul a t o r s , 
or o t h e r  e q u ipm e n t  t o  permit f u l l  u t i l i z a t i on o f  t h e  
d u p l e x  c h an n e l  and t h e  f u l l  f un c t i o n a l  capac i t y  o f  at ( 
l e ast t h r e e  c h a n n e l s  in t h e  sys t em ( i i ) .  I'{.i:th_,.;�.i.the r 
opt i9E. ,  Cox agrees t o  f u l l y  t r a i n  C i  t y  perso n n e l  i.D t h e  
u-se--o f  t he s e  o p t  i o n s  a n d '  fa ' wo rk � w i t h  t h e  C i t y  i,n d e v e l op-· 
i. n g  a n d  d e t e rmin i n g  t.h-itCrIuIT'-j:JO t en t i al . Cox shal l 
a l_s_eJ.. }Cl.!J,ll. ....... t.o .t b.e .. C .. i.:ty . t)'/9 ,.moQ..eJJl.§ .. Jor u s e  a t  a.ny l o c a t i o n  
des i gn a t e d  by the C i t y  f o r  a period o f  o n e  year , comme n c 
i n g  a t  a t ime t o  b e  l a t e r-d;-i·eriiiI"ii"eO · tiy--t h'e"'""Crt y .  

v )  I f  at the e n d  o f  t h i s  p e r i o d  t h e  C i t y  con c l udes 
t o  not u s e al l o r  a n y  part o f  t h e  s y s t em or c h an n e l s , 
Cox s h a l l  remove a l l  or such part o f  t h e  equ ipme n t  as 
may be des i gn a t e d  b y  t he C i t y  a t  no char ge . I n s t a l l at ion 
( b o t h  ( a )  a n d  ( b ) ) ,  howe v e r , shal l rema i n  in order t o  
permi t t h e C i t y  t o  sub s e q uen t l y  u t i l i z e  t h e  c h an n e l s  
o r  sys t em mere l y  b y  l e a s i n g  o r  pur c h a s i n g  the n e c e s sary 
modems . modu l at o r s  or d emodul a t o r s . N o t wi t h s t a n d i n g t h e  
C :i. t y ' s  'de c i s i o n  t o  n o t  imme d i a t e l y  u t i l i z e  t h e  c h a.n n e l s  
o r  s y s t em , Cox s h a l l  c o n t i n uo u s l y  main t a i n  t h e  s ame i n  
go od work i n g  order t h roughout t h e  f r a n ch i s e . 

v i )  I n  t h e  e v e n t  t h e  C i t y  d e t ermines t o  u s e  t h e  
c h a n n e l  o r  s y s t em a t  a n y  t ime dur i n g  t h e  fran c h i se , 
Cox s h a l l  l e a s e  to t he C i t y ' all n e c e ssary modems , 
modu l a t b r s , b r  demodul a t ors on an a c t u a l  c o s t  t o  Cox 
bas i S . I f  such e q u ipme n t  i s  l e a s e d  by t h e  C i t y ,  C ox 
sba l l as sume al l c o s t s  o f  fts m a i n t e n a. n c e  and a l l  
l i abi l i t y  a r i s i n g  from t h e  C i t y ' s  u s e  o f  t h e  s a.me . 
A l t e r n a t ive l y ,  t h e  C i t y  may opt t o  purchase tha t e q u i p
ment from a Cox-approved vendor o n  a d i r e c t  co s t  t o  
C o x  b a s i s . 

v i i )  The C i t y  s ha l l  e x e r c i s e  i t s  op t ions rel at ive 
to t � i s paragraph ( c )  wi t h i n a r e s o n a b l e  t ime f o l l ow
i n s  � b e  e f f e c t ive d a t e  o f  t h e  A d d e n dum , o r  when o t h e r 
w i se m a y  b e  ap propr i at e . I f  t h e  C i t y  o p t s  i n  favor o f  
t � e  s y s t em pack age , comp l e t e  own e r s h i p o f  t he s y s t em 
8hn�1  pUBS t o t h e  C i t y  upon t h e  t e rm i n a t i on o f  t h A  
.r l· [l l] 'J �: l s 8 . 

( J  A l l  r e v e n u e s  resu l t i n g  t o  Cox ( or Comml i n e )  from 
i t a t j G i J �  r D l � t o d  t o  t h e  I n s t i t u t i o n a l  N e t work s h a l l  be i n c l u d e d  

t h e  g r o s s  revenue b ase upon Wll i c h  Cox p ayme n t  of f r a n c h i s e  
J e s  t o  t h e  C i t y  s h a l l  b e  comput ed . 

- 8 -
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8 .  INDEPENDENT NETI'IOIlKS : 

A l l  i n d e p e n d e n t  t e l e v i s i o n  n e tworks curr e n t l y  b e i n g  c arr i e d  
b y  Cox , a s  a p a r t  . o f  T i e r  I I I  b a s i c  programm i n g  s e r v i c e s , s ha l l  
b e  m ai n t a i n e d  o n  T i e r  I I I  b y  Cox t h roughout t h e  f r a n c h i s e  p e r i o d  
a t  n o  e x t r a  c o s t  apart from t h a t  ord i n a r i l y  app l i c a b l e  to T i e r  I I I .  

9 .  FEDERAL LEGI SLAT ION : 

I n  t h e  e v e n t  t h a t  any ma t er i al prov i s i o n  o f  t h i s  A d d e ndum 
or of t h e  t r a n c h i s e  agreeme n t , i n c l u d i ng app l i c a b l e  mun i c i p a l  
o r d i n an c e s  or any r i ght or p r i v i l e ge o f  t h e  C i t y  i n  con n e c t i o n  
w i t h  a n y  o f  t h e  f o rego i n g  i s  adver s e l y  a f f e c t e d , i n  t h e  op i n i o n  
o f  t h e  C i t y , by any l e g i s l a t i v e  or o t h e r  r e g u l a t o r y  a c t i o n  
( subsequent t o  t h e  execu t i o n  o f  t h e o r i g i n al f r a n c h i s e  a n d  t h i s  
( A dde ndum ) b y  t h e  f e d e r a l  o r  s t at e  governme n t , t h e i r  a g e n c i e s , 
t h e i r  departmen t s ,  t h e i r  d i v i s ion , o r  t h e i r  emp l o y e e s , 
i n c l u d i n g  congress a n d  t h e  l eg i s l at u r e  o f  t h e  s t a t e  o f  Nebrask a ,  
t h e  C i t y  s h a l l  have t h e  r i ght , i f  r e a s o n ab l y  e x e r c i s e d , t o  
mod i f y  a n y  o f  s a i d  pro v i s ions s o  a f f e c t e d  wh ere n e c e s s a r y  t o  
carry o u t  t h e  ful l i n t e n t  an d purpose o f  t h e  f r a n c h i s e  agree
ment and t h i s  Adden dum as e i t h e r  may b e  ame n d e d  f r om t ime to 
t ime ; pro v i d e d , howe ver , t h a t  t h e  C i t y ' s  re ason a b l e  e x e r c i s e  
o f  i t s  d i s c r e t i on t o  mo d i f y  such pro v is i o n s  s h a l l b e  f u l l y  
cons i s t e n t  w i t h  A r t i c l e  1 ,  S e c t i o n  5 ,  o f  t h e  f r an ch i se 
agreemen t ,  "Comp l i an c e  w i t h  S t at e a n d  F e d e r a l  Laws . "  Cox 
C a b l e  Omah a ,  t ogether w i t h  i t s  p a r e n t , by i t s  s i gnature 
b e r e t o  and o n  b e ha l f  o f  it s as s i gn s ,  agrees t o  comp l y  f u l l y  
w i t h  any such mod i f i c a t ion r e s u l t i n g  from t h e  C i t y ' s  e x e r c i s e  
o f  t h e  p r o v i s io n s  o f  t h i s  paragr aph ( 9 )  an d n o t  to ch a l l e n ge 
in any way t h e  C i t y ' s  r e asonab l e  exe r c i s e  o f  such d i s c re t i o n . 

Cox a l s o  agr e e s  t o  t ake n o  ac t io n  t o  v o i d , a t t empt to vo i d ,  
n o t  t o  support any m a t t e r  i n t e nded t o  v o i d  o r  adve r s e l y  
a f f e c t  t h e  r i ght o f  t h e  C i t y  accorded h e r e un d e r ; p r o v i d e� , 
howevel' , and n o t w i t h s t a n d i n g  t h e  f o r e go i n g ,  n o t h i n g h e r e i n  
�:i.n tended t o ,  n o r  s h a l l  r e s t r ain t h e  C i t y , Cox or i t s ' 
p a r e n t  f r om e x er c i s i n g  t h e i r  r i gh t  t o  p e t i t i o n  t h e  c o n g r e s s  
a n d  l o r  l e g i s l a tu r e  o f  t h e  s t a t e  o f  N e b r aska f o r  r e d r e s s  and 
to i n t roduce , support or oppos e ,  l eg i s l a t i o n  w h i ch may b e  
considered o r  proposed b y  such l eg i s l a t i v e  b o d i e s . 

1 0 . ACCOUNTING PRACT I CES : 

( a )  For purpo s e s  o f  a s c e r t a i n i n g  '! gross revenue s , "  Cox 
s h a l l be p e rm i t t e d  t o  deduct from " accrued gro s s  revenues " 
a c t u a l  b a d  debt l o s s  t ak e n  d u r i n g  t h e  appl icab l e  franch i s e  
p er i o d ;  p r o v i d e d  t ha t  t h i s  d e d u c t i o n  a n d  Cox ' s  d e b t  c o l l e c t ion 
prac t i c e  s h a l l remain sub j e c t  t o  t h e  r e v iew o f  t h e  C i t y ' s  
F i n an c e  D i r e c t o r  for d e t e rm i n i n g  a c c ep t ab l e  i n d u s t r y  p r a c t i c e . 

( b )  Gross revenues s ha l l  n o t  i n c l ude , promo t ion mon i e s 
p a i d  t o  Cox b y  programm i n g s e

"
rv'i e es··to" 'i'

h e  e x t e n t  such mo n i e s  
rep r e s e n t  re imbur s ement t o  C o x  f o r  promot ion expenditures p a i d  
b y  C o x  t o  non -Cox a f f i l i a t e d  resourc e s . 

( c )  No t h i n g  hare i n  s h a l l b e  c o n s t ru e d  t o  a l t e r  t h e  
cur-rail ·;; f r a n c ll i, s e  d e f i n i t io n  o f  " gr o s s  r e v e n ue s . "  

1 1 <  C I 'l';·< n:ti;('f' UW'''·' ; •. _ .• ' __ .:.L:...:l.!��...:....!::l� 

i ll t h �  eVant t h i s  A d de n dum or any part t h e r e o f  is s u c c e s s 

�ui 1 �  � h n j l 'l l lg84 b �  Rny p a r so n  o t h e r  than t h e  p a r t i e s  t o  t b 1 s  Add��dum i n  a body o f  co�p e t e n t  j ur i s d i ct ion , C o x  sh al l r e i n s t a t e  
i t s ' c o n s t ruct ion b o n d  u n t i l  t h e  s y s t em i s  f u l l y  c o n s t r u c t e d , 
a c t i v a t e d ,  and i n s t a l l e d , i n c l u d i n g  t h e  d e l i v e r y  of a l l  I n dax 
s e r v i c e s  cont emp l a t e d  by the f r anch i s e  proform a . I n  add i t ion , t h e  C i t y  and Cox shal l act i n  a c c o r d a n c e  wi t h  t h e  app l i c a b l e  pro� 
v i s i o n s  of the f r a n c h i s e  agreeme n t r e l a t e d  t o  c h an ges in l aw .  

- 9 - 0:) r I 



1 1 .  C I T Y  REC O UR S E :  ( co n t i n u e d  f r om page - 9 - )  
The C i ty sh a l l  n o t , by t h i s  Ad'd e n d u m , be deemed t o  h a ve 

waived any r ig h t s  i t  may have r e l a te d  to any matter i d e n t i f i e d  
her e i n . I n  t h e  e v e n t  C o x  doe s n o t  m e e t  e a c h  and a l l  t e rms 
and c o n d i t ions hereo f within ten d a y s  f o l lowing wr i t t e n  n o t i c e  
o f  s u c h  f a i l u r e  f r o m  the C i t y , the C i t y  may imme d i a t e l y  
t e r m i n a t e  t h i s  Addendum and a v a i l  i t s e l f  o f  a l l  s u c h  r i g h t s  
a n d  reme d i e s ,  i n c l ud ing , where a p p l i c a b l e , t h e  impo s i tion o f  
l i q u i d a t e d  d a mag e s  r e t r o a c t i v e l y  to J u l y  5 ,  1 9 8 3 ,  r e i n s t a t e 
me n t  o f  the cons t r u c t i o n  bond , o r  revo c a t i o n  o f  t h e  franch i s e . 

1 2 . SEVERAB I L I T Y :  

E x c e p t  as o t h e r w i s e  provided b y  t h i s  Addendum, e ac h  
prov i s io n  h e r e i n  s h a l l  b e  severabl e . In t h e  e v e n t  t h a t  a l l  
o r  a ny part o f  th i s  Add e ndum i s  s u c c e s s f u l l y  ch a l l enged b y  
any p e r s o n  other than t h e  C i t y  o r  Cox , i nc l ud ing i t s  s u b s i 
d i ary p a r te n t , a f f i l i a t e , o r  a s s i gn s , b y  t h e  valid j udgment 
or d e c r e e  of a body o f  comp e t e n t  j ur i s d i c t io n  s h a l l  not a f f e c t  
a n y  o f  t h e  remain ing p ro v i s io n s . 

IN WITNESS WHEREOF , t h e  p a r t i e s  h e r e t o  have executed t h i s  

Ag reement as o f  t h e  d ate f i r s t  above wr i t t e n .  

ATTE S T : CITY OF OMAH A ,  a Municipal 
Corporat ion , 

.11NG .
. 

by /z',q;;''f!/f! �fJ1tf:/k,CA) ) £ P O T Y  
:

P'ty C l er�' 
f�'�Y!�/ 

/ ( t v '-""" \ .£{6_�<rA...�\ {/ { u;.'- /" t '- ":;L� 0 , .... _ • •  _ -- _ OC  ..L. \.... _ n :  J.... _ _  .c "':::Lr 
ATTE S T :  COX F OMAHA , 

I
N . , / I 

by (j�+, -v-",_d&.J A-vh i!(..Y\� b y  

. 4/ 1 /  II �244lt :�£&tL2lff, . S .-::::==-::� -� 

ATTE S T :  COX CABT );, [1l C

?SJ:" 
INC . , 

by Cjtn�,�w-tA. 
b t! 

') I' / 0, L/1,0?� 

APPROVED A S  TO FORl-! : 

A s s i s t a n t  C i t y  Attorney 

\' r ::"l  !_'1 "\':'fy "o t ... t th ··� -c .... . �r.�r" ""'·" ""'1 ("' ·' ') '. �. r.'\ 

1 .,, (C l..y C C I I .  ( ,1 3  . c, l U I  '-' I:�;·"" " E, , S  ::. C ,  u '"  

a nd camed COpy of Ul (:. or igi n a l doc u m ent 

�i Cl\V o n  f i i i:; i ll tM C i ty C l e r k' s off i ce .  
. .......... .. 

............................. 
........ ......... .  

CITY CLERK 

BY 
....................... . . . ....... ................. ............... ............ ................. 
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City of Omaha 

Michael Boyle, Mayor 

La VI-" Department 

Ornah:J./Douslas CIvic Center 

1i119 Farnam SlrI:ct, Suite 804 

Omaha, Nebra.ska. 68183 

(-I02) i44·5115  
Herbert M. fide 

City Attoeocy 

-" 

:, () fD doC/57 
, .. ' 

" 

, 

IC '1 ', 
" ",  1 

rI O " ... r ', L' :,..1 1 3  r,"  2 :  L I 
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Honorable President 

and Members of the City Council, 

A ttached for your consideration is an Ordinance amending the exi,ting 
franchise between the City and Cox to accommodate a compromise of both 
parties' positions relative to recent actions by Cox in its operations, 
including unilateral rate increases for Tiers II and III customers, as well as 
franchise fee reductions. 

Exhibit "A" is at this time the same draft presented to you in ' executive 
session. A final executed Memorandum of Understanding will be provided in 
time for the public hearing on this matter. The final should be substituted, 
if approved, at the time of your vote on the Ordinance. 

Respectfully SUbmit/ed, 1 / I / f'� j/ ,.;' i '  i I ' , . ,  I i' 
Tifnpthy M. Kenny 
A

'
sslstant City Attorney 

7C l l :36 '� , 

,' . .  : ' .. '. , 

CD 



k' MEMORANDUM OF UNDERSTAN�:tNG 
it �� Agreement is made and entered into thi s /�y o f  

Augusc 1 9 8 4  by and between the City of Omaha �ug las / � County Nebra ska , a municipal corporation of the metropolitan 
( c l a s s  and a po l i tical subdivision o f  the State o f  Nebraska 

( he r e i n a f t e r  " c i ty " )  and Cox Cab l e  Omaha , Inc . duly organ i zed 
and created to do bu sine s s  in the State o f  Nebra ska , a 
sub s i d i a ry o f  Cox Cable Communications , Inc . ( here inafter 
" C o x " ) .  

RECITALS 

Tho se ma t t e r s  reci ted within Ordinance No . 3()J--/rlYI, to 
wh i c h  th i s  Agreement is appended and by whi� Agreement 
s ha l l  be given ful l force and e f f ect , f o l lowing execution 
hereof by each pa r ty sha l l  be incorporated here in by 
r e f e rence . 

I T  I S  AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS : 

1 .  PURPOSE : I t  i s  the purpo se hereof to amicably 
r e so lve tho se d i s pu t e s  between the C i ty an d  Cox which 

. 

have a r i s e n  from and out of actions taken by them subsequent 
to the grant and execution of a cable t e l ev i s i on f ranch i s e  
and whi c h  a r e  identified herein . I t  i s  unde r stood and 
agreed that whether a s  a result of the act o f  e i ther 
pa rty the terms and conditions hereof are not met in 
the ir entirety o r  in the event that this Agreement i s  
v o i d ed in who l e  o r  in part , including r e fo rmat io n  by 
a court of competent juri sdiction or by any ac tion of 
the FCC , the C i ty and Cox sha l l  be e n t i t l ed to ava i l  i t s e l f  of 
a l l  rights and reme d i e s  wh ich exist currently or are 
then ex i s t ing . such r ights and reme d i e s  shall i n c lude 
wi thout l imitation and a t  the d i s cretion of the C i ty ,  
the impo s i tion o f  l iquidated damages , voiding in who l e  
o r  i n  part the franch i s e  addendum o f  s e ptembe r , 1 9 8 3  
and the revocation o f  the franchi s e . 

2 .  RATES : The rates for TIER I I  and TIER I I I  s e r v i c e s  
for the period July 1 ,  1 9 8 4  through Sep tember 3 0 ,  1 9 8 4  s ha l l  
b e  the same a s  that charged by Cox prior to July 1 ,  1 9 8 4 . 
Any person who h a s  paid the incre a s ed rate for that period 
and who is a current cus tomer sha l l  b e  g iven c r e d i t  for 
any such payment made . P e r son s who have paid the increased 
rate and who have t e rminated service f o � . any reason whatsoever 
( except non-payme n t )  sha l l  b e  given a r e fund for any 
s u c h  payment ma de . Cox shall exerc i s e  i t s  bes t e f fo r t s  
t o  provide the appropr i a te c r e d i t  o r  re fund w i thin 9 0  
days from the e f f ec t i ve date h ereo f . 

3 .  RATE REGULAT ION : Af ter October 1 ,  1 9 8 4  u n l e s s  
then o r  therea f t e r  perm i t t e d  by law ( i n  which c a s e  e x i s ting 
cont ractual provi s io n s  shall preva i l )  f u ture rates for 
T I E R  II and TIER I I I , a s  we l l  a s  other spec i a l i zed o r  
non- broadca s t  s ervices shall not b e  sub j ec t  t o  regulation 
by the C i ty . For purpo s e s  o f  this parag raph , " pe rmitted 
by l a w "  shall inc lude without l imitat ion appl i cable f e d e r a l  
s t a tu t e s , s tate s ta tutes ( unle s s  v a l i d l y  pre-emp ted) , 
mu n i c i pal ordinance ( u n l e s s  va l i d ly pre -empted) I regulation 
e f f e c ted by any admin i s trative body o f  compe tent j u r i sd i c t ion , 
or a f in a l  decre e , j udgment o r  dec i s ion by any court 
o f  comp e tent j u r i s d i c t i on . Cox and the City agree to 

. .  _ ... _ �· '..'c±�'!!"'" 



abide by all applicable law rules and regulation pertaining 
to non-regulated services prior to the implementation 
of a rate increa se , inc luding the provi s ions o f  Artic l e  

Section of the current franchise Agreemen t .  , 
4 .  FRANCHISE FEE :  Cox agrees to pay the City 

a franchise fee of 5% of gross revenues received b y  Cox 
( a s  de f ined in the franchije) in calendar year 1 9 8 4 . 
Franchi s e  fees p a i d  to the City purpor ting to represent 
the appropriate fee for the s econd quarter of 1 9 8 4  shall 
be supplemented to reach the amount o f  5% within 3 0  days 
fol lowing the e f fective date of this Agreement .  Effective 
January 1 ,  1 9 8 5  the franchise fee shall be 3 %  of such 
gro s s  revenues ;  PROVIDED, howeve r , that nothing herein 
sha l l  be cons trued to preclude the C i ty from imposing 
a larger fee within the l imitations o f  the franch i s e  
where permi tted b y  law ( a s  d e f ined in Paragraph 3 hereof) 
including approval by the FCC of a " peti tion for special , 
rel i e f "  or i t s  equivalent ; to avoi d  or restrict any other ' 
r ight of the C i ty available under the franchise or i n  
law ( a s  defined i n  paragraph 3 ' hereo f ) . PROVIDED , further , 
that upon rea sonab le notice from the C i ty to Cox a t  any 
time during the term of the f ranchi se , Cox and the C i ty 
sha l l  j o in t ly prepare such " petit ion for s pecial rel ief " 
pur suant to FCC regulat ion . Both parti e s  covenant to 
ex ercise the i r  best e f fort to s ecure that r e l i e f ;  Cox 
fur ther covenants that the payment of a fee in an amount 
not to exceed 5% of g ro s s  revenues " w i l l  not interfere 
wi th the e f fec tuation of fe deral regu latory goals in 
the f ie l d  o f  cable televis ion . "  Any petition so prepared 
sha l l  not be f i le d  with the FCC except by the C i ty .  

5 .  SECURITY SERVICES : Cox shall not b e  obligated 
to provide cab l e  security services a s  a condition o f  
i t s  franc h i s e ;  PROVIDED , that Cox shall make avai lable 
any neces s ary frequency space within the system to permit 
qua l i fying s ecurity compani e s  an opportun i ty to provide 
such services under equal conditions a s  may be required 
by law . All gross revenues received by Cox f rom any 
security company using Cox fac ilities or personnel to 
provide securi ty service sha l l  be s ub j ect to the applicable 
franchise fee . All gros s  revenues received from any 
securi ty company owned in whole or in part by Cox , its 
parent or any a f f i l ia te and doing bus in e s s  in the C i ty 
of Omaha sha l l  be sub j ect to the app l icable franch ise 
f e e .  

6 .  SERVICE EXTEN SION : �otwi th s tanding any provi s ion 
of the franch i s e , Cox shall not be obligated to extend 
i t s  servi c e s  into any area me eting app l icable den s i ty 
requi rement s , annexed by C i ty subsequent to the e f fective 
date of the franc h i s e  grant and which i s  being provided 
w i th cab l e  services (or in the case of pa s t  annexa tions 
was being provided with service at the t ime o f  annexation ) 
f rom any duly author ized and franchi sed company other 
than Cox . PROVIDED that extension sha l l  be requ ired 
as a condi tion o f  franc hise upon resolution by the Omaha 
C i ty Counc i l  duly enacted fol l owing wri tten peti tion 
of the residents within any such annexed area . Such 
peti tion sha l l  contain s i gna tures representing 5 1 % of 
a l l  dwe l l ing units within the annexed a rea . No such 
resolution sha l l  be acted upon by the Council w i thin 
1 2 0  days fol lowing receipt of such a peti tion by the 
C i ty C l erk and submi s s ion to Cox . 

' ,,'_. 
" ',;:t--. , " "  ·,L C! '\ t· "h':¢i "'\:��_>trl;1?t�:,,, 
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7 .  CO'MMLINE SERVICES : Should the business currently 
known as COMMLINE cease opera t iorus in Omaha . COlC sha l l  

. 

continue to operate and maintain the " B "  cab l e  system 
in a manner so that the " B " . system sha l l  be capable o f  
providing ( and Cox shall make available and so provide) 
a l l  services required by the franchise for " B "  c ab l e . 

8 .  CONVERTER DEPOSIT: Effective October 1 ,  1 9 8 4 ,  
Cox shall b e  authorized to implement a fully refundable 
conve rter depo s i t  which shall not be greater than 2 0 %  
o f  the actual invo ice cost o f  the converter to Cox - 

which depo s i t  sha l l  not b e  l e s s  than $ 2 5  nor more than $ 4 0 .  
The depo s i t  shall be l imited to newly- installed o r  r e 
i n s t a l l ed cus tomers f o r  TIER I I  and T I E R  I I I  services . 
( c urrent depo s i t  wi l l  be $ 2 5 .  I t  i s  ant ic ipa ted th a t . 

the depo s i t  sha l l  remain at $ 2 5  t h roughout c a lendar y e a r  
1 9 8 5 . )  

9 .  INSTALLAT ION CHARGE S : E f f ec t ive October 1 ,  
1 9 8 4 , i n s t a l l a t ion charges f o r  newly o r  r e - i n s t a l l e d  
T I E R  I s i n g l e - fa m i l y  dwe l l i n g  c u s tomer may be i n c r e a s e d  
b y  C o x  f r o m  $ 2 5  t o  $ 4 5  ( r e p r e s e n t i n g  the approx imate 
a c tual c o s t  of i n s t a l l a t i on and the s ame amount curren t l y  
charged i n  mu l t i - dwe l l ing u n i t s ) . E f f e c t ive O c tober 
1 ,  1 9 8 4  standard i n s t a l l a t ion c h a r g e s  for newly and r e 
i n s t a l l ed T I E R  I I  and T I E R  I I I  c u s tome r s  may b e  i n c r e a s e d  
by Cox f r om $ 1 5  to $ 2 5  ( r ep r e s e n t i n g  t h e  approxima t e  
a c t u a l  c o s t  o f  i n s t a l l a t io n ) . 

1 0 .  LOCAL ORIGINATION : Cox s ha l l  provide n o t  l e s s  
than 1 0  hours o f  w e e k ly non-repeat l o c a l ly-produced p rogamming 
and at l e a s t  7 hour s o f  similar programming which may 
be oba i n e d  from o t h e r  sourc e s . 

I N  WITNESS WHEREOF , the p a r t i e s  h e r e t o  have executed 

Agreeme n t  as o f  the date first above wr i t ten . 

CITY OF OMAHA , a Mun i c i p a l  
C o rp o ra t ion , 

ATTE ST ' 

/ 

.' I; . . . ' - .' ( I I�' '" . �/ �' . ,  ' ) 
' . II � 1../4'f � I� By ,-' �1;1 �' 7 ( u'  (, .� . '.'-" . '" ,.-- .. 0 __ ".lj By � � 

ATTES T : 

By <.. iJl;'CI"� �� , .A'1.,Jc,L (I 

- ;; -

COX CABLE COMMUN I CAT I ONS , 

I �1" ' i  \ 1  , " (I f':.  
By \,}.X+';rl\' r \.)..{, .  -�\lC1:;J-"," \' " j  i ' (I f . (  \} ,(, ' !  \ 1  ;) J c, ' "-

" , 
APPRQVED AS TO FORM :  

I ' I " -'/ 

INC . 

'-.;." M _ ,�.� •• ,_�-,--,,�...:.-r::' , .. _ .::\�� .. "�., ;;;" 
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,?U BLICATIONS 
P U B ' N . O F  H E A R I N G 

:)ate 8 .. �tJ-ft*--r-_ �p3()- 04. g-J/�B'f 
P U B'N.  O F  O R D I NANCE 

"' q.,;2I- � t/  i � d t e  _ _  _ _ _ _ _  _ ____ _____ __ __ __ _ 

d � /� - 0'- 7"7' '/ - ".<. i9-/ ty t/ 
ORDINANCE NO . c30YS7 

AN ORDINANCE to amend e x i s t ing 
franchise prov i s ions related 
to c able t e levis ion services 
between the City o f  Omaha and 
Cox Cable o f  Omah a , Inc . ;  
to pr6vide author i t y  for 
mayoral execut ion ; to provide 
for automatic invalidation 

-

o f  the Ordinance ; to repeal 
a l l  franc h i s e  prov i s ions 
incons i stent therewith ; and 
to provide the e f fe c t ive date 
here o f . 

i�
--

PRESENTED TO COUNCIL 
� . AUG 2 1 1984 A� 8-��·tfl 

1st i-;eadmg __ -----""----

. ', .  



Oty of Omaha P.]. Morgan, Mayor 
Law Department 

Omaha/Douglas Civic Center 
1819 Farnam. Street. Suite 804 

Omaha, Nebraska 68183-0804 
(402) 444-5115 

Telefax (402) 444·5125 
Herbert M. Fitle 

City Attorney 

Honorable President and 

R- = C �� ; "�" = =: 
o I ('cD ,., "  oJ 0U L t)  

'...., . l I 
f' :, : ! , � \ 
< ... , , .  ' J  
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Members of the City Council, 

The attached ordinance is 
Councilmember Takechi . The 
awarded to Cox Cable of Omaha, 
television system within Omaha . 

prepared 
ordinance 
Inc . ,  in 

at the request of 
renews the franchise 

1980 to operate a cable 

Cox ' s  current franchise will expire on September 3 ,  1995 , and 
Cox has filed an application and proposal for renewal of its 
franchise at this time. Federal law grants Cox the right to 
apply for renewal next September and permits renewal 
applications at any other time . Cox states that an early 
renewal will permit financing of a planned conversion of the 
cable system to fiber-optics technology. Additional information 
about Cox ' s  request and plans is contained in its application 
and proposal . 

If approved , the ordinance would extend Cox ' s  franchise for an 
additional fifteen (15) years , continuing to September 3 ,  2010 . 
Because Omaha Municipal Code section 19-415 currently restricts 
renewals of cable television franchises to an additional ten 
(10) years , an amendment of that code section to permit a 
fifteen (15) year renewal appears separately on your agenda . If 
both the renewal ordinance and the code amendment are passed , 
the code amendment will become effective one day prior to the 
ordinance renewing the franchise. If the ordinance amending the 
code is not adopted , this ordinance should be amended to limit 
the renewal to ten (10) years. 

The renewal application and proposal have been reviewed by the 
Cable Television Advisory Committee and its franchise renewal 
subcommittee. Both the CTAC and its subcommittee recommend 
approval of the renewal request . Copies of the approving 
resolutions are attached. 

Respe�l1y subnitted,

. 

1 

�!3..,!(/Q 
Assistant Ci�y Attorney 
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AGREEMENT BETWEEN THE CITY OF OMAHA ANO 
COX CABLE OF OMAHA , INC . TO RENEW 

A FRANCHISE FOR A CABLE TELEVIS ION 
SYSTEM WITHIN THE CITY OF OMAHA 

T�EEMENT , made and entered into thi s � " d ay 
o f  OC , 1 9 9 1 ,  by and between the City of Omaha ,  a mun i c i p a l  
corpo r a t i o n ,  hereinafter refer red to as " Ci ty " , and Cox C a b l e  o f  
Omaha ,  I nc . , a Oe l awa re c o r p o r a t i o n  p resently doing bus iness a t  
1 1 5 0 5  We s t  Dodge Road , Omaha , Neb r a ska , hereinafter referred to as 
" Cox " • 

�1HEREAS , by Ordi nance No . 2 9 2 54 , adopted Augus t  1 9 ,  1 9 8 0 ,  the 
C i ty g r anted Cox a f r anch i s e  to oper ate a cable communic ati ons sys
tem within the City, hereinafter refe rred to as the " f ranchi s e " ; and , 

�1HEREAS , pursuant to the requ i r ements o f  the Omaha Mun i c i p a l  
Cod e ,  t h e  C i ty and Cox entered into a n  agreement executed by the 
City on September 4 ,  1 9 8 0 , and subsequently amended , to contr o l  and 
d i rect the operation of a cable communi c at i ons system, he reinafter 
r e f e r red t o  as the " Franchi s e  Ag reement " ;  and , 

�1HEREAS ,  the f r anchise g r anted Cox exp i res on September 3,  
1 9 9 5 ;  and , 

WHEREAS , Cox has submi tted an applic at ion and propo s a l  f o r  
renewa l o f  i t s  f ranchi s e ,  hereinafter refer red t o  a s  the " renewa l 
a p p l i c a t i o n  and p ropo s a l " ;  and , 

�1HEREAS , the City has found i t  to be in the best interests o f  
the C i ty and i t s  r e s i dents to r enew the f r anch i s e  o f  Cox pursuant to 
the renewa l app l i cation and p ropos a l  and according to the terms and 
p ro v i s ions l aw ,  including the Omaha Mun i c i p a l  Code , a s  amended . 

NOW, THEREFORE , IT IS AGREED BY AND BETWEEN THE PARTIES : 

Section 1 .  RIGHTS . Cox sha l l  be accorded the nonexc lus ive 
r i ght and p r i v i lege to erect , cons t ruct , ope r a t e ,  and ma intain i n ,  
upon , a l o ng ,  acros s ,  above , over and under the highways , sidewa lks , 
e a s ement s ,  ded i c a t ions , and other pub l i c  property now i n  existence 
and as may be c r eated o r  establi shed during i t s  term, any p o l e s , 
w i r e s , c a b l e , underg round conduits , manho les , and other televi s i on 
conductors and f i xtures nece s s a ry f o r  the maintenance and oper ation 
o f  a c a b l e  communi c a t i ons system f o r  the intercept i o n ,  s a l e ,  t r ans
mi s s i o n  and d i s t r ibut i on o f  telev i s i on p rog rams and othe r audiovisu
al e le c t r i c a l  s i gna l s ,  and the r i ght to t r ansmit the s ame within the 
C i ty as i t  exi s t s  as of the date of the commencement of the renewa l 
f r anch i s e  t e rm and as its corporate l imits may from time to time be 

C 
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chang ed ; SUBJECT , however , to the terms and condit ions o f  this 
Ag r eement and a s  otherw i s e  provided by law . 

Sect ion 2 .  TERM . Un less otherwise terminated pursuant to the 
p rovi s i ons of this Ag reement o r  of l aw ,  the franch i s e  sha l l  be 
renewed and cont i nue for a period o f  f i fteen ( 1 5 )  yea r s  commencing 
on September 3 ,  1 9 9 5 .  

Sect i o n ·  3 .  OBL I GATIONS . Cox sha l l ,  in comp l i ance with a l l  
a p p l i c a b l e  p rovis ions o f  law and this Ag reement , p rovide each and 
every s e rvice requ i r ed by ·law, including the Omaha Muni c i p a l  Code , 
tog ether with those s e rvices requ i red by the F r anch i s e  Agreement , as 
amended , and the renewal app l i cation and p ropo s a l .  Except as modi
f i ed by the renewal applicat ion and propo s a l , a l l  t e rms , condi t i ons , 
rep r e s ent a t i ons , and obligations o f  the F r anchise Ag reement , as 
amended , s ha l l  cont i nue during the renewa l t e rm and , to the extent 
not incons i s tent with this Agreement or with the renewal application 
and p ro po s a l ,  the F r anchise Agreement , a s  amended , and all documents 
inco rpor ated therein a r e  inco rpo r ated herein by reference and made a 
p a r t  o f  t h i s  Agreement . Furthe r ,  the renewal appl ication and p ro
p o s a l  are hereby incorpor ated herein by refe rence and made a p a r t  of 
t h i s  Ag reement . 

Section 4 .  WAIVER OF NOTICE . 
a ny and a l l  notices o r  t ime l imits 
c a t i o n  and p ro p o s a l  and the renewa l 

Cox hereby waives and foregoes 
app l icable to the renewal app l i 

o f  the f r anchi se . 

Sect ion 5 .  SEVERAB ILITY . I f  any sect i o n ,  SUbsection , c l a u s e ,  
p h r a s e  o r  po r t i o n  o f  t h i s  Agreement i s  f o r  any reason held inv a l id 
o r  uncon s t i tu t i onal by any court o f  competent j u r i sdict ion , such 
po r t i o n  sha l l  be deemed a separate , d i s t inct and independent p rovi
s i o n  and such holding sha l l  not affect the v a l i d i ty o f  the rema i ning 
p o r t i o n s  thereo f .  

Sect i on 6 .  CITY RECOURSE . Except as p rovided by law, the 
C i ty sha l l  not ,  by this renewa l Ag reement , be deemed to have waived 
any t i ghts it may have rel ated to any ma tter a r i s ing f rom the 
F r anchi s e  Ag reement , as amended . 

Sect ion 7 .  AUD I T . Wi thin s ix months a f t e r  January 3 0 ,  1 9 9 2 ,  
and du r ing the s ame per iod of t ime f o l lowing January 3 0 th o f  the 
ye a r s  1 9 9 7 ,  2 0 0 2 , 2 0 0 7 ,  and 2 0 1 0  a comp rehensive aud i t  sha l l  be 
p e r f o rmed to determine if Cox has p a i d  to the City the f u l l  
f r anchi s e  f e e  f o r  the p revious c a l endar ye a r .  The audit sha l l  be 
p e r f o rmed by an independent cert i f i ed pub l i c  accountant s e l ected by 
the C i ty a f t e r  consu l t at i on with Cox . Cox ' s  approval o f  the aud i t o r  
sh a l l  not be requ i red . All expenses and fess a r i s ing f rom the audit 
s h a l l  be p a i d  by Cox . In the event the C i ty determines that 
add i t i o n a l  amounts are due, Cox sha l l  pay s a i d  amounts within thi rty 
days f o l lowing w r i t ten not i c e . Provided , that Cox may pay s a id 
amount under p rotest with the r i ght to recompute the amount . The 
p r ov i s i ons o f  this section sha l l  be in add i t i on to and sha l l  not 
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supe rcede any prov i s i ons 
inspection of Cox ' s  books 
any amounts payable to the 

of the Franchise Ag reement re l ated to 
and records or audit o r  r ecomputation, o f  
City . •  

THI S  AGREEMENT i s  dated this � day o f  a�, 1 9 9 1 .  

Atte s t : 

Q-d'//YJ1A a aJ � , - ' 
Sec,r e t n ry qgi C a b l e  o f  Omaha , Inc . 

Atte s t : 

A�Z££� �rk 

APP�D AS TO FORM : 

� 

COX CABLE OF OMAHA , INC . O�Q; (kdL  
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ORDI NANCE NO . 3.;252%/ 
AN ORDI NANCE to renew the c ab l e tel ev i s i on 

franch i s e  for the C i ty of Omaha· hel d by 
Cox Cabl e af Omaha , I nc . ; to prov i de that 
such franchi  s e  shal l be renewed for . 

. fifteen ( 15 )  add i t i  ona) years ; to provi de 
that such fra n c h i s e  . s ha 1 1  be s ubject to 
comp l i ance wi th l a\�, 'i ncl u d i ng that o f  the 
Omaha l'luni ci pa 1 Code , and performance of 
the pravi s ions of the franchi se renewal 
agreement attached hereto ; · to authori ze the 
mayor and c i ty c l erk to execute and attest 
accordi n !] l y  the fi l ed ag reement ; and to · 
p rovi  de the effecti ve date hereof . 

PRESENTED TO COUNC IL  
1st Reading OC'} - 1 1991 &�_ . 
, /04&  .. . . . _ 

-

. � . . 
. .. Hearing OCT - 8  1991. C}Ulrle� 

IM.J«�.d# �/�//. _ 

CT 2, 2, 199\;j- ., V c:J r4� ..... ( a-
� /-��;"" Tz, 

(J.36 Pa� tJz�;,pl6-;6'· 
. . . . .  0 M�vP:if;tr " 

CITY CLIRK 
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AMENDMENT OF THE FRANCHISE AGREEMENT BETWEEN 

THE CITY OF OMAHA AND COX CABLE OMAHA , INC . 
( INTERCONNECT AGREEMENT) 

/� 
THIS AGREEMENT i s  made and entered into this day 

. ; '  , // 
of ./y. . )-, . .,. '- ' 1 9 9 4 , by and between the C i ty o f  Omaha , a 

' I  

municipal  corpo rat ion , hereinafter refer red to as " C i ty" , and 

Cox Cable o f  Omaha,  Inc . , a De l aware corpo ra t i on p resently 

doing bus iness at 1 1 5 0 5  Wes t  Dodge Road , Omah a ,  Nebra ska , 

hereinafter refer red to as  " Cox" , to amend the cable te levi s i on 

f r anchi se ag reement cur rent ly in effect between the parties . 

WHEREAS , by Ordinance No . 2 9 2 54 , adopted Augus t  1 9 , 1 9 8 0 ,  

the City g r anted Cox a f ranchi se t o  operate a cable 

communi c a t i ons system within the City , hereinafter referred to 

as  " the f r anchi se" ; and , 

WHEREAS , pursuant to the requ i rements 

Muni c i p a l  Code and pertinent state l aw,  the 

o f  the Omaha 

City and Cox 

entered into an agreement executed by the City on 

1 9 8 0 , and subsequently amended , to cont rol and 

ope r a t i on o f  a cable communications system, 

September 4 ,  

d i rect the 

hereinafter 

refer red to as  " the f ranchi se agreement " ;  and , 

WHEREAS , the f ranch i s e  agreement and pertinent Omaha C i ty 

ordinances mandate performance by Cox of  certain act i ons ; and , 

WHEREAS , both the C i ty and Cox des i re to amend cert a i n  

prov i s i ons o f  the f r anchise agreement as  expressed here i n .  

NOW , i n  cons ideration o f  the premi ses , i t  i s  agreed by and 

between the p a r t i es that the f ranchise agreement sha l l  be 

amended as f o l lows : 

Section 

inte rconnect 

1 .  
i t s  

INTERCONNECT . Cox 

cable televis ion 

agrees that it wi l l  

system with the cable 

te levi s i on sys tem operated by T . V .  Tr ansmi s s i on , Inc . , dba 

Doug l a s  County CableV i s i o n ,  ( hereinafter refer red to as  

" CableVi s ion" ) by use o f  a phys ical inte rconnect i on no l ater 

than December 3 1 ,  1 9 9 4 . After completion o f  the 

inte rconnection,  Cox sha l l  permit CableV i s i on to rece ive v i a  

the interconnection and o f f e r  to its  subscriber s ,  in  acco rdance 

G 



with the te rms of  this agreement , any pub l i c ,  community,  and 

gove rnment a l  acces s cable telev i s ion programming that i s  

app roved by the C i ty f o r  t r ansmi s s ion v i a  the interconnect ion 

for del ivery to res idents of Omaha and uninco rpo r ated Doug las 

County to the extent actu a l ly c a r r i ed by Doug l a s  County 

Cab leVi s ion and subsc r i ber fees are paid . 

( a )  The i nte rconnect ion sha l l  u t i l i z e  a method , a route , 

and cost a l locations ag reed upon by both Cox and CableVi s i o n .  

The cost o f  const ruct ing the interconnection wi l l  b e  equ a l ly 

s p l i t  between CableVi s i on and Cox . Cox and CableV i s ion sha l l  

be respons ible f o r  the i r  own costs of  maintaining the portion 

of  the i nterconnect that i s  part of  the i r  respective sys tems . 

CableVi s ion sha l l  be responsible f o r  mainta ining any portion o f  

the interconnect not ident i f i ably part of  ei ther system, the 

costs of whi ch sha l l  be equ a l ly shared . CableV i s ion wi l l  

const ruct and manage the i nterconnection . Cox and CableVi s ion 

wi l l  p rovide and pay f o r  a l l  equipment nece s s a ry at the i r  

respective head ends f o r  the systems t o  t ransmit the approved 

programming through the interconnection . 

Sect ion 2 .  FRANCHISE FEE . No cost 

interconnect ion and the programming 

associated with 

p rovided v i a  

the 

the 

interconnect ion may be credi ted against o r  in any manner used 

to o f f set any f r anchise fee o r  other f inanc i a l  obligat ion owed 

to the C i ty by Cox . In  the event any court o f  competent 

j ur isdict ion o r  regu l a t i on by any fede r a l  o r  s t a te agency o r  

dep a r tment modi f ies o r  inva l idates the terms o f  this  p a r ag raph, 

the C i ty retains the right to reasonably modify or terminate 

the obligat ions of this Agreement to c a r ry out the f u l l  intent 

and purpose of this p a r a g r aph that no provis ion of this 

Agreement sha l l  di rectly o r  indi rect ly diminish o r  reduce the 

revenue otherwi se requi red by the f r anchise agreement to be 

paid by Cox to the C i ty and Cox waives a l l  rights to recover 

any amount previou s ly p a i d  as f ranchi se fees to the City.  A l l  

costs a s soci ated with the interconnect ion may be recove rable to 

the extent a l lowed under FCC externa l costs rules f o r  rate 

calcu l a t i ons . 
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Sect ion 3 .  INTERCONNECT FEE . The City may rece ive f rom 

CableVi s ion and other operators of  cable televis ion systems an 

interconnect ion fee which sha l l  be placed in a g r ant fund and ,  

t o  the extent permi t ted by feder a l  o r  state law ,  used only to 

p romote o r  a s s i s t  publ ic , gove rnment a l ,  or community access 

prog r amming . Cox agrees it s h a l l  have no c l a im to this fee and 

that the use o f  any moneys in this fund and the manner o f  i t s  

d i s t r ibut ion s h a l l  be w i  thin the d i scretion o f  the Omaha City 

Counc i l  and be subj ect to  the approval of  the Omaha City 

Counci l .  The subscriber access fees are not p a r t  o f  g ro s s  

revenue f o r  purposes o f  determining Cox ' s  f r anchise fee 

p ayment s .  Upon reasonable reques t  to the City Cox sha l l  be 

ent i t led to receive an accounting o f  a l l  receipts into this 

fund and expendi tures of  money f rom this fund . Cox agrees to  

a l l ow the City access to  a l l  records nece s s a ry to p roperly 

calculate the approp r i ate fee and to cooperate in such 

calcu l at i on . Cox sha l l  not be obli gated to provide programming 

unless the per subscr iber access fee has been p a i d  f o r  every 

subsc r i ber receiving the programmi ng . Cox further agrees that , 

f o r  the purpose of  determining the inte rconnect fee , the City 

may provide to CableVi s ion information o r  documents the C i ty 

recei ves f rom Cox f o r  which Cox does not ,  in  writ ing at  the 

t ime the document or information i s  provided to the City, cl aim 

a proprietary r i ght . The ca lcu l a t i on o f  the f ee sha l l  be 

agreed upon by Cox , CableV i s i o n ,  and the City . If  agreement 

cannot be reached after reasonable efforts , the fee sha l l  be 

determined by the City . After i t s  i n i t i a l  calcu l at i o n ,  the fee 

sha l l  be reca lcul ated upon a written request to  the City by Cox 

or CableVi s i o n ;  provided , however ,  that such a reques t  may be 

made no mo re f requent ly than once every six ca lend a r  months . 

Sect ion 4 .  LOGOS & IDENTIFICATION . Cox agrees to  a l low 

CableVi s ion to p l ace i t s  logo o r  identi f ic a t i on on any 

progr amming received v i a  the inte rconnection in add i t ion to o r  

i n  p l ace of  any logo o r  ident i f icat ion of  Cox . The CableVis ion 

logo or ident i f i ca t i on sha l l  be equal in size to  that of  Cox 

and sha l l  be shown only when the logo or ident i f i cat ion of Cox 
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appea r s  i n  

to logos 

the programming . 

o r  i dent i f icat ion 

Thi s subparagr aph sha l l  not apply 

used f o r  on-sc reen credit f o r  

sponsorship of  programming . 

Sect ion 5 .  PURPOSE . It  i s  not the intent o f  thi s 

inst rument to a l t e r  o r  otherwi se af fect any r ight o r  o b l i gation 

of  e i ther pa rty with respect to any matter not spec i f i c a l ly set 

out herein .  It  is agreed that the f r anchise agreement sha l l  be 

mod i f i ed only as i s  set forth in this Ag reement . Speci f i c a l ly ,  

the obligations t o  provide programming v i a  the inte rconnection 

imposed by this agreement sha l l  not supercede any obligation to 

p rovide pub l i c ,  community, o r  governmenta l  acces s  programming 

imposed by the f r anchise agreement . 

Sect ion 6 .  SEVERABILITY .  I f  any sect i o n ,  subsect i o n ,  

clause,  phrase o r  portion o f  thi s Agreement i s  f o r  any reason 

held inva lid or uncons t i tutional by any court of competent 

j u r i sdiction,  such portion sha l l  be deemed a sepa rate , d i s t inct 

and independent provis ion and such ho lding sha l l  not a f f ect the 

v a l i dity of the rema ining portions thereof . 

Section 7 .  CITY RECOURSE . Nei ther the City no r Cox sha l l ,  

by this Agreement , be deemed to have waived any r ights i t  may 

have rel ated to any matter a r i s ing f rom the f r anchise 

agreement , as  amended . 

Sect ion 8 .  EFFECTIVE DATE . Thi s 

ef fect ive f rom and after i t s  execution 

Ag reement 

by , the City 

sha l l  be 

and s h a l l  

rema in i n  effect throughout the term of  the f ranchi se , unless 

mutua l ly terminated ' by the parties o r  otherwise conc luded in 

accordance with the provis ions hereof or  app l i cable law.  

IN  �ITNESS WHEREOF , ,the fo regoing Ag reement i s  dated . ,  I t.. . / thi s ",, '- day o f  "," ) ,1�� , 1 9 9 4  . 

..---) 
/" .' 

/� .. ." , /  (, , --� 1-1...:-____ 

/) '/J /, ��I-t .. " _ 
Vice President/Gene r a l  Manager 
Cox Cable Omaha , I nc .  
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ATTEST : 

Jl[JI(f� 
-' 

0 3 4 5 B  

CITY O F  OMAHA , a Munic i p a l  
co rpor?jt;0n,  

BY 1 - \ ' MAYOR Oll: THE 

-} 

APPRov�n AS TO FO� : 
- ........ ,./ .. / .. "--- '-.""" . ' </ ,:1  �' '--.... , :; ,� . , V· i . / I ' , _ 

' �.. _" I _ c" " N ,>-:/ i / t,�-,�'-I..-'c'- c,_ 

,ASSI STANT CITY ATTORNErY --=:::, 

(j 
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Law Department 
OtmhaiDougias Civic Ceneer 
1819 Farnam Screee, Suiee 804 

Otmh., Neb""b 68 1 83-0804 
(402) 444-5 1 1 5  

Tdelix (402) 444-5125 
a.,. of Omaha 

Hal Daub, M..yor 
Herbert M_ Fide 

Ocy Attorney 

Honorable President 

and Members of the City Council, 

The attached ordinance is prepared at the request of Councilmember Koneck, Chairman of the City 
Council Cable Television Committee_ The ordinance grants Cox Communications a one year 
extension of its franchise te= to reward superior technical service and responsible programming. 

This is the first use of Omaba Code section 19-424, which creates an incentive "to encourage the 
grantee in its operation of a cable television system" by providing a "reward [for] superior technical 
service and responsible programming." After Cox Communications sought this reward, their 
performance was reviewed by the Cable Television Advisory Committee and the Council Cable 
Television Committee. Both Committees recommend granting Cox's request. 

submitted, 

-::£!!;rf 
Assistant City Attorney 

?:\LA W\5258.SAP 
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ORDINANCE NO. ___ _ 

AN ORDINANCE pursuant to Omaha Municipal Code section 19-424 to reward superior 

technical service and responsible programming by CoxCom, Inc., dba Cox Communications, 

by extending its cable television franchise term by one year; to amend the cable television 

franchise agreement accordingly; and to provide an effective date. 

WHEREAS, Omaha Municipal Code section 19-424 provides that the City Council may, in 

its sale and absolute discretion, award a cable television franchisee an extension of one year upon 

its current franchise term to reward superior technical service and responsible programming; and, 

WHEREAS, CoxCom, Inc., dba Cox Co=unications, holds a cable television franchise 

with the City of Omaha which will expire September 3, 2010 and has requested award of the 

one-year incentive extension upon that term (a copy of which is attached) and has provided 

supporting information; and, 

WHEREAS, the Omaha Cable Television Advisory Committee has reviewed the request and 

voted to recommend that this City Council grant Cox Communications' request for a one-year 

extension upon the franchise term. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA: 

Section 1 .  This City Council hereby concludes that CoxCom, Inc., dba Cox 

Communications, offers superior technical proficiency and quality programming so as to deserve 

reward by extending its franchise term for one additional year. 

Section 2. Pursuant to Omaha Municipal Code section 19-424, the Cable Television 

Franchise Agreement between Cox Cable of Omaha, Inc., and subsequently assigned to CoxCom, 

([) 



ORDINANCE NO. ___ _ 

PAGE -2-

Inc., is hereby amended to extend the Agreement's term from September 3, 2010, to September 3, 

20 1 1 . 

Section 3 .  This Ordinance shall be in effect and in full force fifteen days from and after the 

date of its passage. 

ThITRODUCED BY COUNC�MEMBER 

PASSED ______________________ _ 

ATIEST: 

CITY CLERK OF THE CITY OF OMAHA DATE 

APPROVED BY: 

MAYOR OF THE CITY OF OMAHA DATE 

-1S:--f7 
DATE 

P:ILA W\5259.SAP 
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law Department 
Omaha/Douglas Civic Center 

1 8 1 9  Farnam Street, Suite 804 
Omaha, Nebraska 681 83-0804 

(402) 444-5 1 1 5  Tdefax (402) 444-5125 
City of Omaha 

Hal Daub, Mayor 
Paul D. Kratt 

Cicy Attorney 

Honorable President 

and Members of the City Council, 

The attached Resolution is prepared at the request of Councilmember Brown, Chairman of the 
City Council Law Committee. The Resolution gives the Council's consent to Cox 
Communications moving its access studio from the Center Mall to the Cox facilities at I I  5th and 
West Dodge Road. 

The original cable television franchise required Cox to operate three studios for use by persons 
who produce their own cable television programming. In 1 996, two of these.  studios were 
consolidated at the Center Mall at 42nd and Center Streets. Cox now asks to relocate that 
consolidated location to 1 1 505 West Dodge Road, where its offices are located. Cox represents 
that the new, combined studio will provide increased service to the users of access channels and 
will allow upgrading of equipment and studio facilities. Additional information is provided in 
the documents attached to the Reso lution. 

Cox agrees that the City Council retains the right to require that one additional studio location be 
created in the future if the reasonable needs of access users require it. 

The Omaha Cable Television Advisory Committee recommends approval of this resolution. 

ReS�y submitted, 
::" . 

yt;[V;/) 7Idzr: � � ,. -

Thomas O. Mumgaard 
. 

Assistant City Attome 

P:IL.w! 1!246s.p.doc 
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C-25A CITY OF OMAHA 
LEGISLATIVE CHAMBER 

Omaha, Ne
b
r ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA: 

WHEREAS, Cox Communications Omaha, LLC, (Cox) is operating a cable 
television system within the city pursuant to a franchise granted May 1 8 ,  1 9 82, and subsequently 
extended; and, 

WHEREAS, the franchise agreement between the City and Cox, as amended, 
provides that Cox must provide an access studio for use by the public at a location designated in 
the Center Mall at 42nd Street and Center Street; and, 

WHEREAS, Cox, has requested the City'S penrusslOn to relocate that access 
studio to 1 1 505 West Dodge Road as more fully explained in the attached letter and minutes of 
the Omaha Cable Television Advisory Committee (CT AC); and, 

WHEREAS, CTAC has determined that it is in the best interests of the citizens of 
Omaha to consent to the relocation and recommends such consent by this City Council, as shown 
in the attached meeting minutes; and, 

WHEREAS, this City Council finds that the recommendation of CTAC should be 
adopted and relocation should be permitted subject to certain conditions and representations. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF OMAHA: 

THAT, consent is hereby given to Cox Communications Omaha, LLC, to relocate 
the access studio it operates at the Center Mall, 42nd and Center Street, to the Cox 
Communications Omaha, LLC, facility at 1 1505 West Dodge Road. 

BE IT FURTHER RESOLVED: - ... .-, 
�; - ..... . 

THAT this consent is subject to continued compliance with the representations in 
the attached Statement of Conditions and all pertinent provisions of the franchise agreement, as 
amended. 

P:\LawlI1247sap.doc AS TO FORM: 

By . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

AdoPted .......... L?j;?/o.;��l.I��:.
b
.

e

.
r 
.. 

City Cle
r
k '}('p>JJ,'\M � 3� 1 1  

Approved . . . . . . . . . . . . . . . . . . . . . . . . . . . . · · · · . · . · · · · · · · · · ·�i;;;��· ·  
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STATE:tv1ENT OF CONDITIONS 

This Statement Of Conditions is provided by Cox Communications Omaha, LLC, (Cox), 
for the purpose of identifying the conditions and representations under which the Omaha City 
Council grants its approval to relocate Cox's cable television access studios to 1 1505 West 
Dodge Road (hereinafter referred to as " the new location" ) .  

200 1 :  
Cox, or its successor franchisee, will provide the following no later than October 1 ,  

1 .  The new location will have no fewer than two separate studios and two separate 

editing suites, on-site storage for sets and props, and ample space for equipment 
training purposes. The studios and editing suites will be no smaller than the 
studios and editing suites at the Center Mall studios at the time the new location 
is approved by the City Council. 

2 .  All studio videotaping equipment at the new location will be of a digital format 
that is state of the art at the time the new location is approved by the City 
Council . The studios at the new location will be equipped with no fewer 
cameras than are provided at the Center Mall studios at the time the new 
location is approved by the City Council. 

3 .  All editing suites at the new location will have computer-based editing 
equipment in a digital format that is state of the art at the time the new location 
is approved by the City Council. 

4 .  All videotap ing studios at the new location will have studio curtains of a quality 
equal to or better than curtains used by the Omaha over-the-air television 
broadcast stations. 

\: 

5 .  All videotaping studios at the new location will have studio Itghti�i": eLa quality 
equal to or better than the studio lighting used by the Omaha over-the-air 
television broadcast stations. 

6. Well-lit parking for users of the access studios will be provided at the new 
location. 

Cox, on behalf of itself and its successors, agrees that upon the direction of the City 
Council it will promptly establish one additional access studio in an area of the City designated 
by the City Council. The City Council 's direction and designation shall be based upon the 
reasonable needs of cable television subscribers and access users within the City of Omaha. 

Cox, on behalf of itself and its successors, further agrees that upon approval of the new 
location by the City Council, the terms of this Statement of Conditions shall be incorporated 
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into and become a part of its Omaha cable television franchise agreement and that failure to 

comply with the terms of this Statement of Conditions shall be considered a materia! breach of 

that franchise agreement. 

Dated this � day of December, 2000. 

)-:;-) .. . � 
Jan�arnard

- " 

Genera! Manager 

- �  .... -
�; - ...... . 



City of Omaha 
Mike Fahey, Mayor 

Honorable President 

l c ,_ ,_, 

c�/ i '> � "  / .. '., 
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�...r !" , ; .". 

and Members of the City Council, 

;-:,z i f !  i i 

Law Department 
Omaha/Douglas Civic Center 
1819 Farnam Street, Suite 804 
Omaha, Nebraska 68183-0804 

(402) 444-5115 
Telefax (402) 444-5125 

Paul D. Kratz 
City 4ttorney 

The ' attached ordinance is drafted at the request of Council President Welch, responding to a 
request by Cox Communications, LLC, (Cox) the City's primary cable television franchisee. 
The proposed ordinance approves an Addendum to Omaha's cable television franchise 
agreement with Cox. 

The Addendum alters the manner in which public, educational, and govemmental (pEG) 
programming is offered on the Cox cable television system. Since 1980 when the cable 
franchise was granted, Cox has designated six channels fOT this purpose_ PEG programming in 
Omaha has been divided into two types of users: (a) individual public access users who produce 
their own programs on a regular or irregular basis, and (b) groups with a common interest, 
commonly called a consortium, which are assigned a channel and given regularly scheduled 
blocks of time for their programs. Individual public access programming is currently shown on 
channel 23 along with governmental programming while the consortia have five channels 
dedicated to their use. 

Cox proposes amending the franchise agreement to reduce the number of dedicated access 
cha:rinels to three channels, to revamp the existing consortium policies, and to fo=ally recognize 
Independent Television Omaha as a new consortium. If this Addendum is approved, City staff 
and Cox will develop a methodology to consolidate the access programming onto the three 
channels. Cox could then use the other three channels for other uses. General guidelines are 
provided for what must be included in the methodology. Two of the channels will be designated 
principally for programming of the .Educational Consortium, as they are currently used. The 
third channel will be designated principally for use by the other consortia and independent users. 
The rules and procedures that are currently in place to govern consortia programming will be 
reviewed by Cox and me City and altered as necessary to accommodate the changes in channel 
use. Cox commits to running public service announcements on the cable television system to 
info= viewers of the consolidation. Cox will continue to operate a production studio and 
provide equipment for use by individuals creating their public access programs. 



Honorable President 
and Members of the City Council 

Page -2-

The Addendum requires Cox to upgrade the cable television system to increase its capacity by 
the end of 2009. The upgrade, together with this consolidation of public access channels, will 
allow Cox to offer additional channels to its subscribers, including additional high definition 
channels. In addition, Cox will spend up to $90,000.00 to connect cable television at City of 
Omaha facilities that currently can't receive service without the City paying the installation 
costs. Also, Cox agrees to assist the City in a one-year trial of a wireless intemet netWork with 
up to three sites chosen by the City where wireless internet connection will be. available to the 
public. Cox will pay the cost of establishing the network and, if the City chooses not to establish 
this trial network, Cox will donate to the City $75,000.00 to be used tei improve PEG 
programming opportunities. 

The Cox cable television franchise expires in September 201 1 ,  and the Addendum provides that 
the return of the three public access channels may be a condition of renewal at that time if there 
is a showing ofunmet public access need. 

Respec;rully �mitted, 

'/2,{ L 
Qmas o. Mumga. 

Deputy City Attorney 
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ADDENDUM TO THE AGREEMENT BETWEEN 

THE CITY OF OMAHA Al'ID COX COM:MUNICATIONS OMAHA, L.L.C. 
TO CONSTRUCT AND OPERATE A CABLE TELEVISION SYSTEM IN 

THE CITY OF OMAHA 

THIS ADDENDUM TO THE CABLE TELEVISION FRANCHISE AGREEMENT 

(Addendum) dated d1av /5- , 2007 is entered into by and between the CITY OF 

OMAHA, a municipal corporation (City) and COX COMMUNICATIONS OMAHA, L.L.C., a 

Delaware limited liability company (Cox). 

WHEREAS, in response to an application submitted by Cox (Application), by Ordinance 

No. 29254, adopted August 1 9, 1 980, the City granted the predecessor corporation of Cox a 

franchise (the Franchise) to operate a cable communications system (the System) within the City; 

and 

WHEREAS, pursuant to the requirements of the Omaha Municipal Code, the City and 

Cox entered into an agreement executed by the City on September 4, 1 980, and subsequently 

amended, to control and direct the operation of a cable communications system (collectively, the 

"Franchise Agreement")· and " , 

WHEREAS, pursuant to proposals and applications submitted to the City in 1 9 9 1  and 

1 997 (Extension Applications), Cox has received extensions of the Franchise until September 3,  

201 1 ,  which was documented between the parties by written agreements (Extension 

Agreements); and 

WHEREAS, during the operation of the cable communications system issues have arisen 

regarding Cox's obligations to provide public, educational and government access channels 

(PEG channels); and 

WHEREAS, Cox wishes to pursue increased programming options made possible by new 

technological advances and represents to the City that pursuing those options requires the 

availability of additional bandwidth within its System; and 

WHEREAS, the City acknowledges and agrees that the implementation of these 

increased programming options, specifically digital and high definition channels, is 

advantageous to its residents and fmancially beneficial to the City and to Cox. 

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises 

herein contained and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the City and Cox hereby agree as follows: 



1 .  Recitals. The parties hereto hereby ratify each of the foregoing recitals and 

incorporate same as a material part hereof. 

2. Potential Contradiction. Notwithstanding any prOV1SlOn contained in the 

Application, Franchise Agreement, Extension Application or Extension Agreements 

(collectively, Agreements) to the contrary, it is hereby agreed by the parties hereto that this 

Addendum amends, supplements and supersedes any such contradictory provisions of the 

Agreements to the extent applicable. It is not the intent ofthe parties to alter or amend any rights 

or obligations of either party with respect to any matter not set out herein or not contradictory to 

the provisions set out herein. 

3 .  Svstem Upgrade. Cox shall upgrade the bandwidth available on the System to 

provide at least a 1 00 MHz increase and install capacity such that the System can be expanded at 

least an additional 100 MHz in the future, which upgrade shall be completed on or before 

December 3 1 ,  2009 (Upgrade) unless delayed due to events beyond Cox's control. Cox shall use 

its best efforts to ensure that the Upgrade results in higher efficiency and capability for cable 

programming within the System in order that the City and its citizens can benefit therefrom as 

future technological advancements are made. 

4. Community Access Consortiums. 

4 . 1  Current Recognition. The parties shall continue to recognize those community 

access consortiums which have previously been operating on the System and wish to continue 

with said recognition, namely the Education Consortium, Community Telecast, Inc. (CTI), the 

Health & Wellness Consortium, and the Religious Consortium. In addition, the parties 

henceforth recognize Independent Television Omaha (ITO) as a community access consortium. 

4.2 Governance. Cox and the City agree that the rules and procedures governing 

community access consortiums which were expressed in the Community Access Policies and 

Procedures and/or Community Programming Agreement of 2000 (Procedures) are in need of 

revision. Accordingly, the parties shall diligently work to revise and update the Procedures as 

quickly as possible and with due consideration of the Conversion Date (as hereinafter defmed) so 

that the Procedures accurately reflect the current operations of the consortiums, provide Cox and 

the City with appropriate information thereon, and require the production of appropriate amOlmts 

of local programming by any consortium seeking to use the System. Once the Procedures have 

been revised and updated they shall be subject to approval by the City acting through its Cable 

Television Advisory Committee (CTAC). 
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4.3 Future Recognition. Pursuant to Section 4.2 hereof, if applicable, recognition of 

additional consortiums in the future shall be determined solely in accordance with the 

Procedures. 

5 .  PEG Channels. 

5 . 1  Number & Lineup. The City and Cox agree that commencing 90 days after the 

effective date of this Addendum (the Conversion Date) Cox must devote no more than three 

analog channels and one digital channel on the System to non-cornmercial PEG programming, 

which channels shall consist of: 

First Analog Channel - Education Consortium & Governmental Access 

Second Analog Channel - Education Consortium & Governmental Access 

Third Nlalog Chmmel - CTr 

Digital Channel - Independent Users, ITO, H&W, & RC. The digital 
channel must be placed on the digital basic service tier. 

5 .2 Publicity. Pursuant to Section 5 . 1 ,  to announce the consolidation of PEG 

channels to the public Cox shall nm 200 public service announcements per month at a value of at 

least $60,000 on its System at varying times per month for one year from the effective date 

hereof. 

5 .3  Review of Channel Use. At any time Cox seeks renewal of the Franchise or 

extension of its terms, the provisions of this Section 5 will be subject to review at the City's 

option to determine if sufficient channel space is being provided to meet the public, community, 

educational, and governmental access programming needs of the citizens of Omaha. Cox and the 

City agree that, upon a showing of an unmet need, designation of up to an additional three 

channels for public access use may be a condition of renewal or extension of the Frmchise. 

6. PEG Channel Programming. Prior to the Conversion Date, the City md Cox 

shall work cooperatively md expeditiously to develop a methodology by which current PEG 

channel programming can be consolidated onto three analog channels and one digital chmnel in 

a manner which is fair to all existing consortiums ("Methodology") md consistent with 

paragraph 5 . 1 ,  herein. To that end, the Methodology shall be governed by the following 

principles: 

• Locally focused content will be given "preferred" time slots (i.e., 5 :00 p.m. to 

1 0:00 p.m. weekdays, 9:00 a.m. to 1 0:00 p.m. weekends). 

• Time slots may be rotated or adjusted to ensure fairness to all. 
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• Failure to comply with the Procedures will be a factor in determining time slots. 

• Original programming will take priority over repeat programming. 

• Original "one time" programming will take priority over a program which 

regularly repeats. 

• Original government programmmg will take priority over public access or 

consortium programming. 

• Governmental access programming can be broadcast on any of the three PEG 

channels but will be placed on a consistent basis as determined by the City on one 

of the two channels dedicated for use by the Education Consortium. 

• Due to it being newly formed, ITO shall be given a six month period from the 

first showing of its programming during which the local programming 

requirements imposed upon it shall be reduced. 

• At least 75% of a consortia's programming must be both locally produced and less 

than eighteen months old. 

Once the Methodology is agreed upon, same shall be fairly administered among all producers of 

PEG channel programming. To that end, if a public access user does not believe the 

Methodology is being applied correctly, it may request that Cox investigate the matter further (a 

"Request"). Upon receipt of a Request, Cox shall send a copy of the Request to CTAC, 

investigate the facts applicable thereto and present a report to CTAC stating the manner in which 

the Methodology is being applied, summarizing the investigation, and providing Cox's proposed 

response to the Request ("Report"). Thereafter, CTAC shall consider the Report and determine 

what action, if any, shall be taken to resolve such issue, which Cox will then assist CTAC in 

implementing. 

7. Additional Cox Commitments. 

7.1 Connection of City Facilities. Within 6 months of the effective date of this 

Addendum Cox shall spend up to $90,000,00 to connect multiple City facilities to the System 

which do not currently meet the density requirements under the Agreements to compel a 

mandatory connection. Subj ect to the overall limitation on total expense, the facilities to be 

connected shall be determined solely by the City; provided, however, that if Cox determines the 

total number of facilities designated by the City for connection shall result in connection expense 

exceeding the total limit agreed herein, then Cox shall give the City notice of same and adequate 

opportunity to revise its designations or to pay the additional expense. 
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7.2 Wi-Fi Trial. For a period of eighteen ( 1 8) months from the date hereof, the City 

shall have the option to elect to partner with Cox to design, create and operate three trial Wi-Fi 

"hot spots" within areas served by the System within the City limits ("Hot Spots"), which Hot 

Spots will be installed at Cox's sole expense. The City and Cox agree to work together to assure 

that the location of the Hot Spots do not significantly cannibalize current or potential Cox 

customers and also agree that Cox will not be required to provide any customer service or 

support for the Hot Spots. If said election is made by the City, once agreements are mutually 

reached regarding the technical aspects thereof (speed, number of permitted users) and same are 

installed, the Hot Spots will be operated and maintained by Cox for a one year period after which 

the parties will evaluate the continued utility thereof. If continued operation of the Hot Spots is 

mutually agreed upon, same will be documented by separate agreement. 

7.3 Donation as Alternative. In the event the City elects not to engage in the 

installation of Hot Spots pursuant to Section 7.2 hereof, Cox shall, at the time of the election, 

instead donate $75,000 to be used to either buy equipment andlor facilitate the operation of the 

PEG channels. 

7.4 Evaluation of Other Technologies. If requested by the City, Cox agrees to help 

evaluate and, if viable, provide advice on the usage of "new technology" by PEG channel 

content producers, such as blogs and web video, in lieu of utilizing PEG channels. 

8. Citv Recourse. Except as provided by law or otherwise set forth herein, the City 

shall not, by this Addendum, be deemed to have waived any rights it may have related to any 

matter arising from the Agreements. 

9. Severability. If any section, subsection, clause, phrase or portion of this 

Addendum is for any reason held invalid or unconstitutional by any court of competent 

jurisdiction, such portion shall be deemed a separate, distinct and independent provision and 

such holding shall not affect the validity of the remaining portions thereof. 

10. Current Practice. Subject to this Addendum, to the extent that the terms of the 

Agreements differ from Cox's current operations in regard to PEG channels andlor public 

access, both parties waive any claim either may have against the other to assert a default or claim 

damages in regard to PEG channels or the equipment previously or currently provided in regard 

thereto. 

1 1 .  EWTN. The Eternal Word Television Network (EWTN) shall be carried on an 

analog channel on the basic service tier. 
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IN WITNESS WHEREOF, the parties have caused this Addendum to be duly executed 

effective as of the date hereof. 

CITY OF OMAHA, NEBRASKA, 

By: 
_ ,  ht-4 � r�/ 

ATTEST' 

,�= $#:.1-lt� 1 7/cJ7 

By: 

Title: 

ATTEST: r � 
�h£a:r-

Witness 
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J S:-/&- O! 
DATE 
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