MEMORANDUM 

OF 

UNDERSTANDING
WITH MUTUAL RECOMMENDATIONS TO THE SUPERINTENDENT 

FROM THE MEET AND CONFER TEAMS REPRESENTING 

DENVER PUBLIC SCHOOLS

AND

THE FACILITY MANAGERS ASSOCIATION
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TO BE EFFECTIVE

SEPTEMBER 1, 2000 THROUGH AUGUST 31, 2003
PREAMBLE

Denver Public Schools and the Facility Managers Association recognize and agree that providing a quality education for the pupils in the Denver Public Schools is the paramount aim of this School District, and that the character of such education depends in part on the quality and morale of the personnel employed by the District. 

Attainment of the objective of the educational program of the District requires mutual understanding, respect, and cooperation between all involved and concerned.  To this end, good-faith relations, discussions, and commitments between the District and the Association, with a free and open exchange of views, are desirable.  

Providing high quality services to the schools is the goal of both the District and the Association.  To meet this goal, it is recognized that trained and qualified personnel working in a safe, healthful, and fair working environment is required.  The District and the Association are committed to providing such.  

It is recognized that the Board of Education has the final responsibility for establishing policies for the District and the superintendent and staff have the responsibility and authority to enforce the established policies.  It is further recognized that each Facility Manager shall have the right to join, or refrain from joining, any organization for their professional or economic improvement and for the advancement of public education.  
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I.
GENERAL

No District-created committees or study groups will make recommendations that affect the Memorandum Of Understanding without the inclusion of a representative from Facility Managers Association Executive Board.  

II.
DUES DEDUCTION

2.1
Provisions will continue to be made for Facility Managers to voluntarily request monthly withholdings of FMA dues in the initial amount of $20.05 per month.  Such dues will be forwarded to the treasurer of the FMA monthly.  A handling charge of $.05 per deduction will be retained by the District to help offset costs of such deduction.

2.2
Facility Managers, who request to discontinue the deduction of FMA dues, must submit a request in writing during the period of September 1st through September 10th.  The President of the Facility Managers Association will receive a list of all the FMA member revocations after September 10th before October 1st.  

III.
MEET AND CONFER

The next meet and confer sessions for general changes in this Memorandum of Understanding, unless otherwise agreed, will begin March 1, 2003 and conclude not later than July 1, 2003, unless extended by mutual consent.

IV.
GRIEVANCE PROCEDURES

4.1 General

4.1.1
All Facility Managers are assured freedom of communication with respect to grievances, without fear of reprisal.  Good morale is maintained, as problems arise, by sincere efforts of all persons concerned, to work toward constructive solutions in an atmosphere of courtesy and cooperation.

4.1.2
A grievance under this procedure is an allegation by a Facility Manager, in writing of a violation, misinterpretation, or inequitable application of any of the joint recommendations of this Memorandum Of Understanding which have been approved by the Superintendent.

4.2 Procedures to be Followed

4.2.1
The nature of the grievance should determine the action to be taken by the individual.  The purpose of this grievance procedure is to secure, at the lowest possible administrative level, appropriate solutions to problems which may arise.

4.2.2
An employee should first discuss the problem, within ten (10) working days of the event or occurrence which gave rise to the grievance, with his/her immediate supervisor.  If the matter is not resolved to the employee’s satisfaction after such discussion and the employee wishes to pursue a grievance under this policy, these steps may be taken.

4.3 Level 1 - Supervisor

Within ten (10) working days of the event or occurrence which gave rise to the grievance, after having met with employee’s supervisor, or if no meeting has occurred, the employee should file a written complaint with his/her immediate supervisor and specify the policy, rule or regulation, or administrative procedure that has been violated, misinterpreted, or inequitably applied, the events which gave rise to the grievance, and the date on which they occurred.  Within five (5) working days of the receipt of the written grievance, the supervisor shall meet with the employee to discuss the matter.  The supervisor shall give a written response within ten (10) working days following the meeting.

4.4 Level 2 - Department Head

If the employee is not satisfied with the written response of his/her supervisor, the employee may, within five (5) working days of the receipt of the response, file the grievance with the department head.  Within five (5) working days of the receipt of the grievance at Level 2, the department head shall review the grievance and meet with the employee to discuss the matter.  The department head or designees shall give a written response within ten (10) working days following the meeting.

4.5 Level 3 - Superintendent or Designee


If the employee is dissatisfied with the written response of the department head, the employee may, within five (5) working days of the receipt of such response, file the grievance with the superintendent or the superintendent’s designee.  Within five (5) working days of the receipt of the grievance at Level 3, the superintendent or superintendent’s designee shall review the grievance and meet with the employee to discuss the matter.  The superintendent or designee shall give a written response within five (5) working days of the meeting.

4.6 Level 4 - Arbitration

If the Association deems the grievance meritorious, it may elect and demand arbitration within ten (10) working days after receipt of the Level 3 decision.  

If the Union/Association is not satisfied with the resolution at Level 3, or if no decision has been rendered within five (5) working days after the Superintendent or Designee has heard the dispute, the Association may submit the dispute to arbitration, except that if the employee has requested a hearing before an impartial hearing officer under DPS Policy 1400B, the grievance process cannot proceed to Level 4 – Third Party Resolution.  This request must be made within five (5) working days from the date the Superintendent or Designee received the appeal designated in Level 3.  The arbitration demand from the Association must be in writing and must indicate the reasons the Level 3 decision is unsatisfactory, or that there has been no decision.  

If the Association elects arbitration, they shall submit to the American Arbitration Association for a list of seven (7) arbitrators skilled in arbitration of educational issues.  Within five (5) working days of the receipt of the list, representatives of the Association and the District shall meet and alternatively strike a name on the list.  The last name remaining shall be the appointed arbitrator.  The District shall strike first.  

The arbitrator will have authority to hold hearings and make procedural rules.  All hearings held by the arbitrator shall be in closed sessions and no news releases shall be made concerning progress of the hearings.  The arbitrator shall have no power to add to, subtract from, disregard, alter, or modify any of the terms of this Agreement.  

The arbitrator’s report shall be submitted in writing to the Board and the Association only, and shall set forth the arbitrator’s findings of facts, reasoning, conclusions, and recommendations on the issues submitted.  The arbitrator’s recommendations shall be consistent with law and with the terms of this Agreement.  The arbitrator’s report shall be advisory on both the Board and the Association.  

Within five (5) working days after receiving the report of the arbitrator, the Board’s designee and the Union’s designee will meet to discuss the report.  No public release may be made until after the next legislative meeting of the Board of Education.  The Board shall take official action on the report of the arbitrator not later than at the next regularly scheduled meeting of the Board subsequent to the meeting mentioned above.  

The cost for services of the arbitrator or mediator, including per diem expenses, if any, plus actual and necessary travel and subsistence expenses, shall be shared equally by the Board and the Union/Association.  Any party may request an official stenographic record of the testimony of the hearings.  The party requesting shall pay the costs.  If the other party requests a copy of the record, it shall share the entire cost of making the stenographic record.  

In appropriate cases, the Association or the District may request and be granted the expedited rules and procedures of the American Arbitration Association in processing any dispute at Level 4, except that the arbitrator shall always be chosen pursuant to above.  

4.7 Miscellaneous

4.7.1
If the grievance timelines are not met by the District, the employee may move the grievance to the next level.

4.7.2
If timelines are not met by the employee having a grievance, the matter will be considered waived or resolved.

4.7.3
Employees may request the presence of a representative at Levels 1, 2, or 3 from among the Facility Managers.

4.7.4
A copy of each grievance filed will be forwarded to the appropriate Facility Management specialist for information.  Facility Managers may request the presence of the Facility Management specialists at any level of the grievance procedure, but attendance will be determined by the manager hearing the grievance.

4.7.5
Grievance timelines may be extended by mutual agreement.

4.7.6 If a grievance affects a group of Facility Managers, the Association may submit such grievance in writing directly to Level 2.  

4.7.7 All written and printed material dealing with the processing of a grievance will be filed in a separate file from the Facility Manager’s personnel or department file.  


4.8
Exclusions


4.8.1
When an employee invokes the review procedures in Policy 1400B, or Affirmative Action Plan, he/she is precluded from having the same matter reviewed under this policy.

4.8.2 When an employee invokes the disciplinary review procedures in Policy 1400B, he/she is precluded from having the same matter reviewed under this Item 5.  

V.
ASSOCIATION RIGHTS

5.1
The President of the Association, or Designee on their own time, may be allowed to visit buildings where Facility Managers are working.  Such visitations shall not interrupt the employees’ scheduled working hours (excluding lunch and breaks).

5.2
If negotiations or grievances are scheduled during the workday, those required to attend shall be released from their regular duties without loss of pay.  No negative or disciplinary documentation will be placed in an individual’s personnel file arising from their participation in grievances or negotiations.  

5.3
The president and/or designees of the Facility Managers Association may request leave for up to 15 working days per year for Association business without loss of pay.  Said time may be taken in half-day, full-day, or other mutually agreeable increments.

VI.
MONTHLY MEETINGS

6.1
Monthly meetings will be held between the Facility Managers Association and management in the Department of Facility Management to discuss topics of mutual interest.  Management will provide information and updates regarding District policies and procedures.  Additional staff, including Human Resources, will be asked to be present at such meetings as issues require.

6.2
If there are no issues/topics for discussion, the meeting for that month may be canceled by mutual consent.

VII.
WORK WEEK AND WORKDAY

7.1
The work year for Facility Managers is 245 days.  The workweek is Monday through Sunday, five (5) consecutive days (normally Monday Friday), eight (8) hours per day, not including lunch, 40 regular time hours per week.  

7.2
Facility Managers will have an uninterrupted duty-free lunch of one (1) half-hour.  Facility Managers may be required to work through their lunch break with pay, depending on conditions agreed upon between FMA and the District in the policy letter dated November 5, 1999.  

VIII.
OVERTIME

8.1
Overtime for Facility Managers shall be approved actual time worked in excess of 40 hours per week.  

8.2
Facility Managers shall be paid a total of four (4) hours of overtime plus one (1) hour of travel time for hanging and taking down the flags on holidays.  The Department of Facility Management will determine when flags will be displayed.  

8.3
Facility Managers required to work beyond their normal shift, due to the absence of the Assistant Custodian and the unavailability of a floater, with less than 24 hours notice, will receive the rate of one and one-half (1-1/2) times their regular hourly rate for all hours worked in excess of eight (8) hours for that day.  

8.4
Facility Managers who are not given at least two (2) weeks notice of overtime scheduled on a Saturday or a Sunday will be paid at the hourly rate of time and one-half their regular rate.  

IX.
VACATIONS

Facility Managers will receive 17 days vacation.  Facility Managers who have completed 15 years of continuous service with the Denver Public Schools Operations Department on June 1 of any year will be granted five (5) additional days of vacation.  Facility Managers, upon written request and approval by Facility Management, may carry-over up to ten (10) days of vacation from year to year.

X.
HOLIDAYS

Facility Managers will be entitled to the following days off without loss of pay:



New Year’s Day

President’s Day



Thanksgiving Day

Independence Day



Colorado Day


Christmas Day



Labor Day


Veteran’s Day



Memorial Day


Martin Luther King Day



Day after Thanksgiving
Christmas Eve



Good Friday


If a Facility Manager is required to work, the Facility Manager will be paid at their regular rate of pay plus time and one-half the regular rate.  The number of days listed may be modified by Board action.

XI.
LEAVES OF ABSENCE

Leaves of absence (extended and short) for Facility Managers shall be those normally provided to classified employees through Board of Education policies.

XII.
PERSONAL INJURY

Employees temporarily absent from school and temporarily unable to perform their duties as a result of personal injury incurred in the scope and course of their employment, will be paid their full salary, less the amount of any workers’ compensation payments or award made for temporary disability due to said injury for the period of such temporary absence for a period of up to four (4) months from the date of injury.  Any additional leave necessitated by such injury will be deducted from the employee’s sick leave.  Workers’ compensation will be in accordance with Board policy.  

XIII.
LONGEVITY


The current longevity program and all present longevity payments to Facility Managers will be continued.

XIV.
TRAINING

14.1 All Facility Managers who attend mandatory training will be reimbursed for their actual attendance at their normal hourly rate, plus one (1) hour travel time on a one-time basis.  All decisions to either continue or discontinue training will be made during the first 15 minutes of class.  This decision is based on the requirements levied on Facility Management by Emily Griffith Opportunity School.  The decision to ultimately continue or discontinue any training is based on these requirements and rests solely with the class instructors in coordination with the staff development specialist.  

14.2
Currently paid educational increments will be continued.  However, after June 1, 1991, new educational in-service hours taken outside the employee’s workday will be reimbursed at the employee’s hourly rate, one-time only.

XV.
TRANSFERS AND PROMOTIONS

15.1
Transfer and promotion of Facility Managers shall be considered pursuant to the following procedures.  

15.2 DPS and FMA will jointly review the promotion and transfer process on an as-needed basis to improve, modify, or solve deficiencies.  All such changes or modifications to this process must be jointly approved by both DPS Department of Operations and Maintenance and FMA.  

15.3
Transfers.  Facility Manager vacancies will be posted on the job line (303) 575-4044 for three (3) working days.  Facility Managers interested in a transfer must submit a transfer request no later than the closing date on the vacancy announcement.  Transfers will be prioritized based on seniority in their current position.  Ties will be broken by seniority in DPS.  Facility Managers who have accepted a transfer or promotion will not be eligible for promotion or transfer for six (6) months.  

15.4
Promotions.  There are four (4) Facility Manager classifications: Facility Manager I through Facility Manager IV.  


Promotion Eligibility:
An Assistant Custodian I, II, III, or IV can only apply for a Facility Manager I position.  


A Facility Manager I can only apply for a Facility Manager II position.


A Facility Manager II can only apply for a Facility Manager III position.


A Facility Manager III can only apply for a Facility Manager IV position.  

Note:
To be eligible for promotion to a Facility Manager position, an Assistant Custodian must have a minimum of one (1) year service as an Assistant Custodian and have at least one (1) annual evaluation in that position.  

15.4.1 Promotion Scores.

Promotion scores are based on a merit system.  A score is established from the total points awarded in training credit, Annual Performance Evaluation Reports, and seniority following the criteria below.  The candidate’s total points will determine his/her placement order on the promotion list.  A cumulative total of 60 points is required to be placed on the promotion list.  

15.4.1.1 Training Credit
Points will be awarded based on the total number of training hours successfully completed.  Points will only be awarded for Facility Management training classes.  

Number of training classes:

10 or more classes-----------------------------------25 points

9 classes----------------------------------------------20 points

8 classes----------------------------------------------15 points

7 classes----------------------------------------------10 points

6 classes-----------------------------------------------5 points

15.4.1.2
Annual Performance Evaluation Reports - Overall Evaluation Rating

5 Outstanding---------------------------------------25 points


4 Excellent-------------------------------------------20 points


3 Satisfactory----------------------------------------15 points

15.4.1.3
Seniority


25 years or more------------------------------------25 points



16-24 years------------------------------------------20 points



10-15 years------------------------------------------15 points



Under 10 years--------------------------------------10 points

15.4.1.4
Facility Manager Preparatory Course
25% of the final passing grade (75-100%) of the Facility Manager Preparatory Course will be added to obtain the raw score.  Successful completion of the Facility Manager Preparatory Course is required for promotion to all Facility Manager positions.  The only exception is as follows in 15.4.2.

15.4.2 Promotion Standing.

15.4.2.1 For Promotion to Facility Manager I and Facility Manager II


15.4.2.1.1
Promotion standing will be based on the satisfactory completion of the Facility Manager Preparatory Course and in turn total promotion points meeting or exceeding 60 points.  The candidate’s name will be placed on the promotion list for a period of two (2) years computed from the date of completion of the Facility Manager Prep Course.  

15.4.2.1.2 For those Facility Managers and assistant custodians who do not have the opportunity to take the Facility Manager Preparatory Course, the current promotion testing process remains in effect.  Pre-screening, test months, and testing procedures will continue as per previous agreement.  This procedure will expire January 1, 2003.  Effective January 1, 2003, a score will be computed from training credits, annual performance evaluation reports, seniority, and the Facility Manager Preparatory Course per 15.4.1 above.  

15.4.2.1.3 Upon satisfactory completion of all the above requirements, the employee will be added to the Facility Manager promotion list for a period of two (2) years.  This will be retroactive to May 2000 for those who have already met these requirements or are about to meet these requirements.  It is important to note, these employees will have to satisfy any training or performance requirements implemented since May 2000 prior to being placed on the promotion list.  The Facility Manager Preparatory Course will be conducted five (5) times per year.  

15.4.2.2
For Promotion to Facility Manager III and Facility Manager IV

15.4.2.2.1 Testing cycle changed to January each year for all Facility Manager III and Facility Manager IV applicants.  This procedure will expire January 1, 2003.  

15.4.2.2.2 Effective January 1, 2003, promotion points and standings will be determined by the points earned in the categories outlined above (number of training classes, annual performance evaluation reports, seniority, and 25% of the final passing grade from the Advanced Facility Manager Preparatory Course).  

15.4.2.2.3 Once the employee satisfactorily completes the Advanced Facility Manager Preparatory Course and his/her total promotion points meet or exceed 60 points, their name will be placed on the promotion list for a period of two (2) years.  

15.4.2.3 Interviewing Process

When a Facility Manager position becomes available, a minimum of three (3) and a maximum of six (6) candidates will be afforded the opportunity to compete for this vacancy.  The six (6) candidates to be interviewed by the site-based manager/principal and/or their designees will be persons with the most seniority who have requested a transfer and the three (3) persons from the top of the promotion list.  If there are less than three (3) persons available from both categories, additional candidates will be selected for an interview based on a mutually agreed-upon process, by FMA and DPS, as a one-time exception.  The vacancy must be filled from the list of candidates provided.  

15.5
Restrictions.  

No Facility Manager will be considered for transfer and/or promotion if currently part of any disciplinary action (against them) under the following conditions:  

· When the Facility Manager is currently part of any disciplinary action, which includes letters of reprimand and/or suspension within the last six (6) months;

· When the Facility Manager is in termination proceedings;

· When the Facility Manager has received less than a satisfactory performance evaluation within the past year;

· When the Facility Manager is currently being investigated;

· When the Facility Manager is placed on a Performance Improvement Plan and/or has successfully completed one within the past 60 calendar days.

15.6
Conditions For Acceptance To Facility Manager Interviews And/Or Appointment

15.6.1 The following procedures are established as the conditions for acceptance to Facility Manager interviews and/or appointment to any Facility Manager position:  

15.6.2 Facility Manager Interviews

· If you are eligible (by Memorandum of Understanding) and offered and accept an interview for a vacant Facility Manager position, you are expected to show up for your scheduled interview.  Candidates who decline an interview will maintain their position on the Facility Manager list.  

· You will have 24 hours to either accept or decline an interview.  You must call Staff Development 24 hours with your decision.  If you decline the interview, you are not jeopardizing your chance to interview at the next vacancy.  

· If, after accepting the interview, you do not decline within the 24-hour time frame allowed and then fail to show up for the interview, you will be subject to the provisions of Paragraph 15.6.4 below.  

· Extenuating circumstances will be handled on a case-by-case basis.  

15.6.3 Facility Manager Promotions

· Candidates are encouraged to be thoroughly familiar with the school/facility that they are interviewing for prior to the scheduled interview.  

· After completing the interview, the prospective candidate may withdraw his/her name from further consideration, but must do so within 24 hours after the interview.

· After interviewing for a Facility Manager position, you are expected to accept the new appointment if you have not withdrawn your name in accordance with the provisions stated above.

· If at any time, you accept the new appointment, you will be expected to fulfill the duties of that vacancy for a period of six (6) months before requesting a transfer, promotion, or demotion.  

15.6.4 Action

In the event that you violate any of the provisions of 15.6.2 or 15.6.3 above, the following will occur:

· You will be given a Letter of Concern;

· You will be removed from the promotion list;

· You will not be eligible for promotion and/or transfer for 12 months.  

XVI.
APPRAISALS

Facility Managers will be given an annual Performance Appraisal by their site-based manager and area supervisor.  The Facility Manager will be given a copy and may discuss the evaluation with the evaluator preparing it before it is submitted to their Department and personnel files.  After such review, the Facility Manager shall sign the evaluation.  Such signature does not indicate agreement.  It only indicates that he/she is aware of the content of the evaluation.  The evaluation shall also require the signatures of the site-based manager, area supervisor, Facility Management staff development specialist, and the Director of Operation and Maintenance.  Any evaluation that contains an overall rating of marginal or unsatisfactory must be accompanied by the submission requirements in the Performance Evaluation System.  

XVII.
FACILITY MANAGER FILES

Facility Managers, upon request, may review all copies of their personnel records.  

Upon written request by the Facility Manager, the District may remove any derogatory material which has been in the Facility Manager’s records for three (3) or more years, so long as the material does not relate to the safety and physical or moral well-being of children, district employees, and/or any other members of the community.  

XVIII.
GROUP INSURANCE

For the period of this meet and confer arrangement, Facility Managers shall receive the same insurance benefits as other classified employees, specifically, health insurance, dental insurance, vision insurance, life insurance, disability insurance, and liability insurance.

XIX.
ASSOCIATION REPRESENTATION

Facility Managers will be given at least 24 hours notice when discipline will be issued so that the Facility Manager can make arrangements to have an Association representative present.  

XX.
CORRECTIVE ACTION

Disciplinary material placed in a Facility Manager’s personnel or department file must be issued by the area supervisor, in coordination with the site-based manager, if necessary.  The Facility Manager must have the opportunity to see and sign such material.  The Facility Manager may respond in writing to such material.  

XXI.
REIMBURSEMENTS

21.1
All approved, receipted expenditures paid for out-of-pocket by the Facility Manager shall be reimbursed within a reasonable period of time with a goal to not exceed 30 days of submission of receipt of same.  

21.2
Facility Managers, whose duties require occasional travel for District-related business, shall be reimbursed at the IRS standardized mileage rate for the use of their automobile.  

XXII.
SENIORITY

The President of the Facility Managers Association will be given a seniority list for all Facility Manager classifications four (4) times annually.  The dates when the list is to be issued will be jointly decided by the Facility Management staff development specialist and FMA.  

XXIII.
SALARIES

23.1
The current salary schedule to be effective September 1, 2000 for Facility Managers will reflect a 3.14% increase to be applied to each level of the 1999/2000 salary schedule.  

23.2
The new Facility Manager classification structure that reduces the number of classifications from five (5) to four (4), with three (3) steps in each classification, except for the Facility Manager I classification with six (6) steps, to become effective September 1, 2000.  

23.3
Step One and Step Two of the Facility Manager I classification will be eliminated in successive years 2001 and 2002, reducing the classification to five (5) steps effective September 1, 2001, and to four (4) steps effective September 1, 2002 and thereafter.  

23.4
Individuals promoted to Facility Manager I, at schools previously rated as Facility Manager II assignments, between September 1, 2000 and August 31, 2000 will start at Step Three on the six-step schedule for the classification.  Those promoted between September 1, 2001 and August 31, 2002 will start at Step Two of the five-step schedule for the classification.  Those promoted after August 31, 2002 will start at Step One of the four-step schedule for the classification.  

XXIV.
FACILITY MANAGERS RESTRUCTURING COMMITTEE

The Joint Study Committee (called Facility Managers Restructuring Committee), between the Facility Managers Association and the District for the purpose of reviewing and/or revising the Facility Manager classification methodology for individual DPS facilities, will continue until completed and a special meet and confer session will occur to formally agree on the provisions made by this Committee.  

The undersigned have reached an agreement with respect to the attached “Memorandum of Understanding” regarding the Facility Managers Association for the period September 1, 2000 through August 31, 2003.

____________________________________
____________________________________

Dr. Johnny Lydia




Richard Archuletta

Chief Personnel Officer



President, Facility Managers Association

____________________________________
____________________________________

Ray E. Warren





Epifano Borrego

Director, Classified Personnel



Vice-President, Facility Managers Association
____________________________________
____________________________________

Mike Langley





Veronica Garcia

Executive Director, Facility Management

Treasurer, Facility Managers Association

____________________________________
____________________________________

Morgan R. Deane




Hank Martinez

Director, Operations and Maintenance

Representative, Facility Managers Association

____________________________________
____________________________________

Rob Collins





Ben Casias

Human Resources Employment Coordinator

Representative, Facility Managers Association
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