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A G R E E M E N T

THIS AGREEMENT is made and entered into by and between SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF DENVER AND STATE OF COLORADO and FOOD SERVICES EMPLOYEES OF THE DENVER PUBLIC SCHOOLS this 1st day of January, 1999.

The Board and the Organization recognize that providing a high quality education for the pupils in the Denver Public Schools is the paramount aim of this School District, and that good morale among the Food Services personnel is necessary for the best educational program, and that:

The Board of Education, under law, has the final responsibility of establishing policies for the School District.

The superintendent and staff have the responsibility of carrying out the policies established.

The Food Services personnel have the ultimate responsibility of providing the best 
possible services.

Attainment of the objectives of the educational program conducted in the schools of the District requires mutual understanding and cooperation between the Board, the superintendent and administrative staff, the certificated personnel, and the Food Services personnel.  To this end, good-faith negotiations between the Board and the Association with a free and open exchange of views are desirable.

Food Services Employees Association
It is recognized that providing food services requires the possession of specialized training and qualifications, and that the success of such services conducted in the public schools of the District depends upon the cooperation of well-qualified employees who are reasonably well-satisfied with the conditions under which their work is rendered.

NOW, THEREFORE, the parties agree as follows:

ARTICLE  1 - Definitions
1-1
The term "employee" as used in this Agreement shall refer to all regularly-assigned personnel represented exclusively by the Association in the negotiating unit as defined in Article 3 -- Recognition.

1-2
The term "Board" as used in this Agreement shall mean the Board of Education of School District No. 1 in the City and County of Denver and State of Colorado.

1-3
The term "Association" as used in this Agreement shall mean the Denver Public Schools Food Services Employees Association.

1-4
The terms "School District" and "Denver Public Schools" as used in this Agreement shall mean School District No. 1 in the City and County of Denver and State of Colorado.

1-5
The term "superintendent" as used in this Agreement shall mean the superintendent of schools of School District No. 1 in the City and County of Denver and State of Colorado.

1-6
The term "school year" as used in this Agreement shall mean the period of time from the opening of the schools of the District in the fall, usually in August, through the closing of the schools of the District in the spring, usually in June.

ARTICLE 2 - General

2-1
The Board shall continue its policy of not discriminating against any employee on the basis of race, creed, color, national origin, disability, sex, marital status, or membership in any organization.

2-2
The Association shall continue to admit persons to membership without discrimination on the basis of race, creed, color, national origin, disability, sex, or marital status, and to equally represent all employees without regard to membership in any Food Services organization.

2-3
Food Services employees have the right to join, or to refrain from joining, any organization for their professional or economic improvement and for the advancement of public education, but that membership in any organization shall not be required as a condition of employment.

2-4
This Agreement constitutes Board policy for the term of said Agreement and the Board and the Association will carry out the commitments contained herein and give them full force and effect.

2-5
The Association and the Board agree that differences between the parties shall be settled by peaceful means as provided in this Agreement.  The Association, in consideration of the terms and conditions of this Agreement, will not engage in, instigate, or condone any strike, work stoppage, or any concerted refusal to perform normal work duties on the part of any employee covered by this Agreement, and will undertake to exert its best efforts to discourage any such acts by any such employees.

2-6
No provision, term, or condition of this Agreement shall be in any way interpreted as affecting or changing the provisions of the retirement plan of the School District now in effect or any of the policies, rules, or regulations made pursuant to said retirement plan.

2-7
No change, rescission, alteration, or modification of this Agreement in whole or in part shall be valid unless the same is ratified by both the Board and the Association and endorsed in writing hereon.

2-8
This Agreement shall be governed and construed according to the Constitution and Laws of the State of Colorado.

2-9
The Board and Association recognize that the Board has certain powers, discretion, and duties that, under the Constitution and laws of the State of Colorado, may not be delegated, limited, or abrogated by agreement with any party.  Accordingly, if any provision of this Agreement, or any application of this Agreement to any employee covered hereby shall be found contrary to law, such provision or application shall have effect only to the extent permitted by law, but all other provisions or applications of this Agreement shall continue in full force and effect.

2-10
In case of any direct conflict between the express provisions of this Agreement and any Board or Association policy, practice, procedure, custom, or writing not incorporated in this Agreement, the provisions of the Agreement shall control.

2-11
The parties recognize that the Board of Education has the responsibility and authority to manage and direct on behalf of the public all the operations and activities of the District to the full extent authorized by law.  All rights and authority of the Board of Education, which are not specifically waived, compromised, or otherwise limited in this Agreement, are retained by the Board of Education.

ARTICLE 3 - Recognition

3-1
Pursuant to the provisions of the recommendation concerning the proposal for a negotiating unit for Food Services employees adopted by the Board of Education on March 21, 1968, the Board has recognized the Association as the exclusive representative of Food Services employees of the Denver Public Schools consisting of Food Services Assistant I, Food Services Assistant II (240 day), Food Services Manager I, Food Services Manager II, Food Services Manager III, Food Services Manager IV, and hourly Food Services employees.

3-2
The Board hereby reaffirms recognition of the Association and agrees that the Association shall continue as such exclusive representative until, and for such additional periods of time, as its recognition may be extended under procedures approved by the Board.

3-3
All rights and privileges granted to the Association under the terms and provisions of this Agreement are for the exclusive use of the Association.

ARTICLE 4 - Annual Negotiations

After approval and execution of this Agreement and upon request by the Association to the Board or by the Board to the Association, after February 1 of each year, the superintendent or designee and the Association will negotiate as provided in Article 5 provided, however, that such negotiations, including any mediation, shall terminate not later than June 1 of each year, unless extended by mutual consent.

4-1
This Agreement shall be effective January 1, 1999 and shall remain in full force and effect until December 31, 2001, except that Article 24 shall be subject to negotiations in 1999 and 2000.

4-2
This Agreement may be re-opened by mutual consent at any time.

4-3
After February 1, 2001, upon request by either party, the Board and the Association will negotiate as provided in Article 5.  Such negotiations shall conclude no later than June 1, 2001, unless extended by mutual consent.  If impasse is reached, the parties shall use the vehicle for resolution as provided under Article 5-4.


4-4
The Board and the Association shall mutually publish this Agreement and share the costs.

ARTICLE 5 - Negotiating Procedure

5-1
Inaugurating Negotiations

5-1-1
Written requests for negotiations between the Board and the Association may be submitted on such matters concerning employees’ salaries, wages, hours, and conditions of employment as the parties from time to time may agree to negotiate.

a.
The subject matter to be considered will be specified.

b.
Persons who will participate in negotiations will be named.

5-1-2
A written affirmative response will be made and a mutually satisfactory time for the first meeting will be agreed upon.

5-2
Conducting Negotiations

5-2-1
Meetings


Meetings between representative(s) of the Association and the superintendent or official representative(s) will be scheduled for a mutually satisfactory time.

a.
Relevant data and supporting information, proposals, and counter proposals will be presented.

b.
Consultants may be used if deemed advisable by either party.

c.
During the period of consideration, interim reports of progress may be made to the Association by its representative(s) and to the Board of Education by the superintendent.

d.
While negotiations are in process, any releases prepared for news media will be approved by both groups.

5-3
Adopting Agreements

5-3-1
Tentative Agreements reached as a result of such negotiations will be reduced to writing and will have conditional approval of both parties pending the public hearings on the proposed budget for the ensuing fiscal year.  After adoption of such budget, and after ratification by both parties, the final Agreement will be signed by the Board and the Association and will become an addendum to this Agreement.

5-4
Mediation

5-4-1
If the negotiations described in Sections 5-1 and 5-2 have reached an impasse, the issues in dispute shall be submitted to mediation for the purpose of inducing the Board and the Association to make a voluntary agreement.  In the event that the parties are unable to agree upon a mediator, the mediator shall be selected in the following manner:

5-4-1-1
Immediately after demand for or submittal to mediation, the American Arbitration Association shall submit simultaneously to each party an identical list of the names of five (5) persons skilled in mediation of Food Services and school operation matters.  Each party has seven  (7) days from the mailing date in which to cross off any names to which it objects, number the remaining names in order of its preference, and return the list to the American Arbitration Association.  If a party does not return the list within the time specified, all persons named therein shall be deemed acceptable.

5-4-1-2
From among the persons who have been approved on both lists, and in accordance with the designated order of mutual preference, the American Arbitration Association shall invite the acceptance of a mediator.

5-4-1-3
If the parties fail to agree upon any of the persons named, or if those named decline or are unable to act, or if for any other reason an appointment cannot be made from such lists of names, the American Arbitration Association shall appoint a mediator from its other members without submitting additional lists. 

5-5
Conducting Mediation

5-5-1
The format, dates, and times of meetings will be arranged by the mediator and such meetings will be conducted in closed sessions.

5-5-2
The mediator will meet with the Board and the Association, either separately or together.

5-5-3
To the extent that tentative agreements are reached as a result of such mediation, the procedures provided in Sections 5-3-1 and 5-3-2 shall apply.  If mediation fails in whole or in part, the mediator shall report the issues, which remain in dispute to the respective parties.

5-5-4
The costs for the services of the mediator, including per diem expenses, if any, and actual and necessary travel expenses shall be shared equally by the Board and the Association.

ARTICLE 6 - Grievance Procedure

6-1
Purpose

6-1-1
Good morale is maintained, as problems arise, by sincere efforts of all persons concerned, to work toward constructive solutions in an atmosphere of courtesy and cooperation.  The purpose of this procedure is to secure, at the lowest possible administrative level, equitable solutions to the problems which may, from time to time, arise.  Both parties agree that these proceedings will be kept as informal and confidential as may be appropriate at any level of the procedure.

6-1-2
Nothing herein contained will be construed as limiting the right of any employee having a grievance or complaint to discuss the matter informally with any appropriate member of the administration and having the grievance or complaint adjusted, provided the adjustment is consistent with the terms of this Agreement.

6-2
Definitions

6-2-1
A "grievance" shall mean a complaint by an employee in the bargaining unit that there has been a violation, a misinterpretation, or inequitable application of any of the provisions of this Agreement, except that the term "grievance" shall not apply to any matter to which (1) the method of review is prescribed by law, or (2) the Board is without authority to act.

6-2-2
An "aggrieved person" is an employee directly affected by such alleged violation, misinterpretation, or inequitable application of provisions of the Agreement, and who asserts a grievance.

6-2-3
A "party in interest" is an employee who might be required to take action or against whom action might be taken in order to resolve a grievance.

6-3
Time Limits

6-3-1
No grievance shall be recognized by the Board or the Association unless it shall have been presented in writing on the appropriate form at the appropriate level within ten (10) days after the aggrieved person knew, or should have known, of the act or condition on which the grievance is based, and if not so presented, the grievance will be untimely.  The grievance must refer to specific articles and explain how such articles were violated.

6-3-2
No grievance asserted by the Association, acting on behalf of a group of employees, shall be recognized at Level 2 unless it shall have been presented within ten (10) days after the act or condition upon which it is based occurred.

6-3-3
By mutual consent, time limits can be extended at any level of the procedure.

6-4
Procedure


A grievance will first be discussed with the aggrieved person's supervisor with the objective of resolving the matter informally.


The aggrieved person may request accompaniment by an Association representative.  If the matter is unresolved after such discussion, the aggrieved person may pursue the grievance at Level 1.

6-4-1
Level One - Supervisor

6-4-1-1
Within ten (10) days of the event or occurrence which gave rise to the grievance, the employee should file a written complaint with the appropriate supervisor and specify the Agreement article(s) that have been violated, misinterpreted, or inequitably applied.  The employee should explain the event(s) which give rise to the grievance and the dates on which they occurred.

6-4-1-2
Within five (5) days of the receipt of the written grievance, the supervisor shall meet with the aggrieved to discuss the matter.  If requested by the aggrieved, an Association representative may be present.

6-4-1-3
The supervisor shall give a written response within ten (10) days following the meeting.

6-4-2
Level Two - Director or Designee

6-4-2-1
If the employee is not satisfied with the written decision of the supervisor, the employee may, within five (5) days of receipt of the response, request review of the grievance by the director or designee.  Such request must be in writing and must indicate why the Level 1 decision is unsatisfactory.

6-4-2-2
Within ten (10) days of the receipt of the written request, the director or designee shall meet with the aggrieved to discuss the matter.

6-4-2-3
The director or designee shall give a written response within ten (10) days following the meeting.

6-4-3
Level Three-Superintendent or Designee

6-4-3-1
If the employee is not satisfied with the written decision of the director or designee, the employee may, within five (5) days of receipt of the response, request review of the grievance by the superintendent or designee.  Such request must be in writing and must indicate why the Level 2 decision is unsatisfactory.

6-4-3-2
Within ten (10) days of the receipt of the written request, the superintendent or designee shall meet with the aggrieved to discuss the matter.

6-4-3-3
The superintendent or designee shall give a written response within ten (10) days following the meeting.

6-4-4
Level Four-Third Party Resolution

6-4-4-1
If the employee is not satisfied with the written decision of the superintendent or designee, the employee may, within five (5) days of receipt of the response, request that the matter be submitted to a neutral third party.  Such request must be in writing to both the superintendent or designee, and the Association, and must indicate why the Level 3 decision is unsatisfactory.

6-4-4-2
If the Association deems the grievance meritorious, it may request either arbitration or mediation, in writing to the superintendent or designee within ten (10) days of receipt of the employee’s request.

6-4-4-3
If the Association elects mediation, the provisions of Articles 5-4 and 5-5 shall serve as guidelines in choosing the mediator and conducting the mediation process.  At the completion of mediation, the grievance process terminates, and any adjustment action to which the parties agreed in the mediation shall be implemented by the parties.

6-4-4-4
The costs for the services of the mediator, including per diem expenses, if any, and actual and necessary travel expenses shall be shared equally by the Board and the Association.

6-4-4-5
If the Association requests arbitration and the parties cannot agree on the choice of an arbitrator, they shall submit a request to the American Arbitration Association for a list of five (5) arbitrators skilled in arbitration of educational issues.  Within five (5) days of the receipt of a list, representatives of the Association and the District shall meet and jointly select an arbitrator.

6-4-4-6
The arbitrator will have authority to hold hearings and make procedural rules.  The arbitrator shall have no power to add to, subtract from, disregard, alter, or modify any of the terms of this Agreement.

6-4-4-7
All hearings held by the arbitrator shall be in closed sessions and no news releases shall be made concerning progress of the hearings.

6-4-4-8
The arbitrator's report shall be submitted in writing to the Board and the Association only, and shall set forth the arbitrator's findings of fact, reasoning, conclusions, and recommendations on the issues submitted.  Within five (5) days after receiving the report of the arbitrator, the Board's designee and the Association's designee will meet to discuss the report.

6-4-4-9
The arbitrator's report shall be advisory only and not binding on the Board of Education.

6-4-4-10
The costs for the services of the arbitrator, including per diem expenses, if any, plus actual and necessary travel and subsistence expenses, shall be shared equally by the Board and the Association.

6-5
Miscellaneous

6-5-1
Neither the Board nor the Association and its members shall take reprisals affecting the employment status of any employee, any party in interest, any Association representative, or any other participant in the grievance procedure by reason of such participation.

6-5-2
If, in the judgment of the Association, a grievance affects a group of employees, the Association may submit such grievance in writing directly to the director or designee, and the processing of such grievance may begin at Level 2.

6-5-3
All written and printed material dealing with the processing of a grievance will be filed separately from the central office personnel files of the participants.

6-5-4
To facilitate efficient operation of the grievance procedure, necessary forms will be developed and distributed jointly.  The cost for such forms will be shared equally by the Board and the Association.

6-5-5
Since it is important that grievances be processed as rapidly as possible, the number of days indicated at each level should be considered as a maximum, and every effort should be made to expedite the process.

6-5-6
If processing timelines are not met by either the aggrieved or the Association, and are not extended by mutual agreement, the grievance will be considered waived.

6-5-7
If processing timelines are not met by the District, and are not extended by mutual agreement, the Association may move the grievance to the next level.

6-5-8
Association representatives may attend and state their views at any level of the grievance procedure beyond Level 1.  If requested by the aggrieved person, an Association representative may also be present at Level 1.

ARTICLE 7 - Association Rights

7-1
The President of the Association or the authorized designee shall be allowed to visit buildings where Association employees are working.  Visits that are made to solve special problems of employees, which necessitate the interruption of work schedules, shall be arranged in advance with the supervisors of Food Services or the director of Food Services.

7-2
If negotiations or grievances are scheduled during the school day, those required to attend shall be released from their regular duties without loss of pay.

7-3
Use of School Facilities

7-3-1
The Association will have the right to use school mail for Association notices and business when properly sorted alphabetically by schools.

7-3-2
The Association will have the right to place notices, circulars, and other Association material appropriate for Food Services employees in the school cafeteria.  An information copy will be sent to the director of Food Services two (2) work days prior to the time of posting.

7-3-3
The Association will have the right to use school buildings for meetings without cost, as approved by the appropriate administrative office, provided that such meetings do not interfere with the normal operation of the school.

7-3-4
The Board agrees to deduct from the salaries of members of the Association employed by the District an amount to cover dues for the Association, and/or State, and/or National Affiliated Association(s) as said employee individually and voluntarily authorizes the Board to deduct and to transmit the amount so authorized to the treasurer of the Association.


Each employee who desires to authorize such deduction shall file with the School District secretary through the Office of the Association, a signed and dated "Denver Public Schools Food Services Employees Association Salary Deduction Authorization Form" authorizing the School District treasurer to deduct from the employee’s monthly earnings and to remit to the treasurer of the Association an amount equal to one-ninth (1/9th) of the dues required for membership in the organization(s), except for the months of June, July, and August of each year.  Such forms shall include a waiver of all rights and claims against the Board and the School District and the officers and agents thereof for moneys deducted and remitted in accordance with said authorization, and an agreement that such deductions and remittances shall continue from year to year as so authorized, unless such employee notifies the School District secretary in writing or by completing a "Denver Public Schools Food Services Employees Association Dues Deduction Revocation Form" that the employee desires to revoke such authorization.


Said notice to revoke such authorization may be made only during the period of September 1 to September 30 of each year.  Revocation forms may be obtained from the Association and the treasurer of the District.  A copy of each form submitted will be provided to the Association.


In the event the Association votes to increase or decrease dues, the President of the Denver Public Schools Food Services Association shall so advise the School District secretary in writing prior to September 1 of each year.  Deductions shall be made uniformly on each monthly payroll period.  The School District secretary shall not be required to honor for any month's deduction, any authorizations that are delivered to the District Office later than the tenth day of the month prior to the distribution of the payroll from which the deductions are to be made.


The Association agrees that the Board shall not be held liable for any action growing out of these deductions and commenced by any person against the Board or the District and assumes full responsibility for the disposition of the funds so deducted once they have been remitted to the treasurer of the Association.


The District will withhold an amount necessary to defray the District's expense in making dues deductions for the Association.

7-4
When a new employee is hired, the District will provide the new employee with a copy of the negotiated Agreement between the Association and the School District.

ARTICLE 8 - Selection and Assignment of Employees

8-1
Policy.  It is recognized that stability in employment of employees and an orderly and recognized pattern of beginning, continuing, and terminating employment and promoting a more flexible and orderly pattern of communication between employee and employer is beneficial to both.

8-2
Basis for appointments.  From the list of available candidates for vacant position(s) in the Denver Public Schools, the superintendent will recommend to the Board of Education for probationary appointment those persons deemed best suited to serve on the basis of training, experience, and performance.  

8-3
Personal interview.  All applicants for probationary appointment shall be interviewed and the results reported to a representative of the Department of Human Resources.

8-4
Physical examination.  Employees may be required to submit to periodic health status tests or examinations.  There is no charge for tests or examinations by the School District.  Referrals for verification, or employee-initiated tests conducted by outside services will be the employee’s responsibility.

8-5
Probationary period.  A full-time employee must serve a probationary period of two (2) years on a full-time basis, continuously, and without interruption, and be employed for the next succeeding or third year and notified thereof in writing before attaining status of continuing service.  A "year" means that continuous period not in excess of 12 months during which the job classification involved requires the active service of the employee.  Any employee to be terminated during the probationary period will be given at least 30 days notice. 

8-6
Continuing service.  Any full-time employee having served as an employee in active service in the Denver Public Schools on a regular full-time basis continuously and without interruption for two (2) complete years, and who shall have been or shall hereafter be re-employed for the third year immediately succeeding, and so notified in writing as to those hereafter so employed, shall have continuing service as an employee during efficient performance of duties, good behavior, and continuous service without the need for recurring annual reappointment.  Absences, or leaves of absence, which have been approved by the Board of Education are not considered as interruptions of continuous service.  Written notification of continuing service shall be furnished to the employee by the Office of the Secretary-Treasurer.

8-7
Attainment of the status of continuing service by employees shall not preclude dismissal, but unless and until otherwise authorized by the Board of Education, no employee will be dismissed until they have been notified of the intended dismissal and the grounds therefor and shall have been given a reasonable opportunity for an informal hearing thereon by the head of the employee’s department.


Employees recommended for dismissal shall also have opportunity to have the recommendation reviewed by the superintendent or designee.


Full-time employees with continuing service status shall also be entitled to request a further hearing prior to dismissal under the provisions of Board of Education Policy 1400B.

8-7-1
Any employee who abandons service with the School District without resigning or giving notice of quitting, and remains absent from duties for five (5) consecutive days, shall be deemed to have voluntarily severed employment with the School District as of the last day on which the employee worked for it.  Employees with a reasonable explanation of their absence will be considered for reinstatement, if qualified, with no loss of seniority.

8-7-2
In addition to such safeguards against unjustified dismissal, no reduction in the salary of an employee who has attained the status of continuing service will be made, except as incident to a different job assignment, to a change in job classification, or a general salary reduction applicable to at least fifty percent (50%) of all employees.

8-8
Reappointment after resignation

8-8-1
Probationary Status.  Employees reappointed to positions after resignation or other severance of employment shall be employed on probationary appointments without credit for any period of prior employment.

8-8-2
Absence of Five (5) Years or Less.  An employee who has resigned and within five (5) years thereafter is again reemployed by the School District, may be considered for reappointment at the salary entitled to at the time of resignation, provided it does not exceed the maximum of the assigned job classification to which the employee returns.

8-8-3
Absence Over Five (5) Years.  A resigned employee reappointed after the expiration of five (5) years or more shall be reappointed on the conditions which apply to an employee receiving a first appointment.

8-8-4
Return of Pension Contributions.  An employee reappointed after resignation must meet the requirements of the Pension Plan and regulations as to restoration of the employee’s pension account.  Usually, the employee may restore such funds by lump sum payment or by installments at the employee’s own option, but current requirements should be ascertained by the employee.

8-9
Notification of Resignation

8-9-1
Probationary Employees.  Probationary employees who plan to resign should notify the Department of Human Resources at least 15 days in advance.  This notification is to be in writing on Resignation Card (DPS Form 040574).

8-9-2
Employees on Continuing Service Assignments.  Employees under continuing service status should notify the Department of Human Resources at least 15 days in advance of a desired resignation date.  This notification is to be in writing on Resignation Card (DPS Form 040574).

8-10
Effect of Resignation.  A resignation, which has become effective, is considered as breaking continuity of service so far as status as a continuing employee is concerned.

ARTICLE  9 - Job Openings

9-1
Vacancies occurring from retirements, resignations and new site openings for Food Services Managers 1-4 shall be posted for a period of ten (10) working days.  An employee interested in the position shall indicate in writing within the ten (10)-day period a desire and qualifications for the position.  A letter denotes only interest.  All employees will be considered for opening or vacancy.  The determination of whom best meets the qualifications shall rest with the Board of Education.
9-2
Assignment.  Assignments of employees are made under the general direction of the superintendent.   Personnel are assigned to vacancies for which they are best qualified through training, experience, and performance.

9-3
Change of Assignment.  The principal criterion for consideration of a request for change of assignment is whether the request will result in the provision of the best services from Food Services to the District.  Characteristics such as experience and competency in selected areas will be considered.

9-3-1
The Board of Education shall have the right to assign, upon promotion or transfer, an employee to a 90-day trial period in the new assignment.  The employee so assigned on a 90-day trial basis shall be so notified in writing in advance of such assignment.  The employee shall have the right to refuse such assignment, except that if the employee refuses, a request for promotion or transfer will become inactive for a minimum of six (6) months or until the start of the next school year, and no new request shall be honored.

9-3-2
In the event that the employee promoted or transferred on a 90-day trial basis proves unsatisfactory, the employee shall revert to previous classification and salary range.

9-3-3
During this 90-day trial period, the employee may be returned to the previous classification and salary range without limitation or action by the Association.

9-4
Request for Transfer.  Full-time employees should be employed for a minimum of one (1) year before requesting a transfer.  Personnel are kept informed of vacancies from time to time throughout the year.


Request for a change in position from one school or department to another may be requested by the employee, by the administrator of the employee’s unit, or may be initiated by the superintendent and staff.

Whenever an employee or the administrator of the unit requests a change of assignment for the employee, it is ethical and desirable for all parties concerned to discuss the merits of the request.  However, the employee may make a written request for transfer and send it directly to the Department of Human Resources.  That department will acknowledge receipt of the transfer request within 30 days. Upon approval, transfer requests will be considered in the order received for available openings.


An employee requesting transfer from one assignment to another must be qualified according to the existing requirements.  The transfer request shall not impair the educational or Food Services programs of the Denver Public Schools.  Employees who desire a transfer shall file a written request.  The request will be kept in the active file until December 31 and on this date discarded.  A new request will be necessary if the employee wishes the request to remain active.  Any change in the employee classification or assignment from that occupied at the time of the request will void the request for transfer.


When changes of assignment are necessary during summer intermission, employee requests and preferences received by the Department by the last day of school regarding desired location and position will be reviewed prior to such changes and when practicable, such requests will be honored consistent with the provisions of Article 9-3.

ARTICLE 10 - Sick Leave

10-1
Purpose.  Sick leave is provided to give a reasonable amount of protection for employees and the District so that employees will not feel compelled to attend to duties when it is unwise for them to do so.  These days may be used for illness or death in the family or for the illness or death of close relatives.

10-2
One (1) day of sick leave will be allowed for each regularly-appointed, full-time Food Services employee for each month of active employment in the Denver Public Schools.  Such leave shall be accrued on the last calendar day of each month.  The cumulative number of days earned in any one (1) year shall not exceed ten (10).  The unused portion of such leave granted in each year shall accumulate without limit.  When accumulated sick leave days are exhausted, the amount of salary for the employee is at one-half (1/2) of the regular daily salary for 15 additional days, after which time the employee’s name is dropped from the payroll.  The 15 half days are not cumulative from year to year.  An employee reappointed within five (5) years after resignation is given the benefit of any sick leave which remained to the employee’s credit at the time of resignation.

10-3
Allowance for Continuing Hourly Employees.  Hourly employees (substitutes excluded), whose work assignments extend through the balance of the semester, are credited with one (1) day of sick leave for each month of active service.  The unused portions of sick leave in any one (1) year accumulate without limit.

10-4
Return to Work After Illness or Accident.  Whenever an employee has been absent for 20 or more consecutive working days because of illness or accident, the employee must be approved by the Department of Health Services before returning to the assignment.  The employee should present a written statement from a physician that usual duties may be resumed.

10-5
Employees absent longer than ten (10) consecutive days for illness may be required to furnish appropriate evidence of the need for such absence.

ARTICLE 11 - Personal Leave

11-1
Employees shall have two (2) days a year of personal leave, provided they are regularly assigned to 25 or more hours per week in the same working assignment.

11-1-1
Such leave may be granted for family or business transactions which require absence during the employee’s work day, graduation, or wedding of a member of the immediate family, religious holidays, legal transactions, parent-teacher conference, or an unforeseen emergency.

11-1-2
Personal leave may not be used to extend a period of school intermission or vacation, nor in conjunction with the observance of a federal holiday.

11-1-3
Personal leave is not cumulative.

11-1-4
Request for personal leave will be made in writing on a form provided by the District.

11-1-5
Except for unforeseen emergencies, request for personal leave should be made as far in advance as possible, preferably a week in advance.

ARTICLE 12 - Educational Leave

12-1
Managerial employees may request permission to attend educational meetings, without loss of pay, not to exceed two (2) days in any one (1) year.  Leave request must be on an approved District form.

ARTICLE 13 - Extended Leaves of Absence

13-1
Maternity Leave or Leave for Adoption.  Terms and conditions for all leaves of absence provided for in this Article in relation to maternity, paternity, adoption, or illness shall be consistent with the provisions of the Family Medical Leave Act (FMLA) and District Policy GBGF (Family and Medical Leave Policy).  Full-time employees may be granted maternity leave or leave for the adoption of a child, without pay or salary increment, for a period not to exceed two (2) years.  An employee who becomes pregnant shall notify her administrator in writing as soon as pregnancy has been definitely determined.  Continued employment will normally be possible, but will depend upon the physical condition of the employee.  Appropriate medical evidence of fitness will be required prior to return from such leave.

13-2
Leave for Personal Illness.  Any full-time employee, whose personal illness extends beyond accumulated sick leave, may be granted a leave of absence of up to one (1) year, without pay or increment, and such leave may be extended for one (1) year, but cannot exceed a period of two (2) years.  Request for such leave must be accompanied by a statement from a regularly-licensed physician that such leave is necessary.  The request for such leave also must be approved by the Department of Health Services.

13-3
Leave for Illness in Family.  A leave of absence of up to one (1) year, without pay or increment, may be granted to any full-time employee for the purpose of caring for a sick member of the employee’s immediate family (mother, father, husband, wife, son, daughter, or relative living in the household), and such leave may be extended for one (1) year.

13-4
Leaves for Candidate for Public Office.  Full-time employees have the right to become candidates for public offices and to serve in such offices, unless there is a specific legal prohibition as in the case of the City and County of Denver.  Full-time employees who have completed at least three (3) continuous years of service may be granted a leave of absence, without pay or increment, in order to run for, or serve in, public office.  Application for leave will be for a determined period of time.

13-5
Leaves for Study.  Full-time employees who have completed at least three (3) continuous years of service may be granted, upon request, leaves of up to one (1) year, without pay or increment, for study if the study pertains to the work in which the employee is engaged or would enhance opportunities for promotion to other positions listed on the Salary Schedule for full-time employees.  Transcripts or other pertinent material are to be turned in on completion of study. 

13-6
Leaves for Health at One-Half Salary.  Full-time employees who have completed at least ten (10) years of active service in the Denver Public Schools may be granted, upon request, a year's leave of absence with one-half (1/2) pay for restoration of health.  Upon return from such leave, the employees will be considered as if they were actively employed by the Board during the leave and will be placed on the salary schedule at the level they would have achieved if they had not been absent.  Request for such leave must be accompanied by a statement from a regularly licensed physician that such leave is necessary.  The request for such leave also must be approved by Health Services.  Maternity and adoption leave is not covered by this section of the policy.  If extension of leave is necessary, additional leave will be granted in accordance with Section 13-2 -- Leave for Personal Illness.

ARTICLE 14 - Protection from Assaults

14-1
Reporting of Assaults.  Any employee who has suffered any assault in connection with the employment shall immediately make a written report of the circumstances thereof to the chief personnel officer, Department of Human Resources, or a representative, and shall make supplemental written reports attaching copies of any summons, complaint, process, information, indictment, notice, or demand served upon the employee in connection with such assault within five (5) days after the employee has been served therewith, and reporting the final disposition of any such proceeding.

14-2
Role of the Board of Education

14-2-1
Such reports will be forwarded to the Board of Education through the superintendent's office and, in the event civil or criminal proceedings are brought against the employee, the Board of Education will comply with any reasonable request by the employee for information in the Board of Education's possession not privileged by law or policy of the District relevant to the incident reported.

14-2-2
If criminal or civil proceedings are brought against an employee alleging that the employee committed an assault in connection with the employment, such employee, after making the reports described above, may request the Board of Education's assistance in the preparation of the employee’s defense.  Upon receipt of such request, the Board of Education will instruct its attorney to consult with the employee’s legal counsel and cooperate in the preparation of the employee’s defense, insofar as the interests of the employee and the District are not conflicting.

14-2-3
Nothing in this Policy shall prejudice any action that the Board of Education might otherwise take regarding the employee’s employment status.

ARTICLE 15 - Liability Insurance

15-1
Liability insurance coverage shall be provided to each full-time employee paid by the Board of Education.

ARTICLE 16 – Workers’ Compensation

16-1
Food Services employees are covered by the District's Workers’ Compensation Program.

16-2
Employees temporarily absent from school and temporarily unable to perform their duties as a result of personal injury incurred in the scope and course of employment, which was not the result of their own negligence, will be paid their full salary, less the amount of any workers’ compensation payments or award made for temporary disability due to said injury for the period of such temporary absences for a period of up to four (4) months from the date of injury.  No part of such temporary absence, not in excess of a total period of four (4) months from the date of such injury, will be charged against the employee’s ordinary sick leave.

16-3
The Board reserves the right to have such employees examined by a physician designated by the Board to assist the District in determining the length of time during which employees are temporarily unable to perform their duties and that the disability is attributable to the injury involved.

16-4
Damage of Clothing.  The Board of Education will reimburse employees for clothing damaged or destroyed in the scope and course of employment, provided such damage or destruction is not the result of the employee’s negligence.

ARTICLE 17 - Temporary Disability

17-1
Special Health Examination.  The Board of Education shall have the right to have the employee examined by a physician designated by the Board of Education to assist in determining the length of time during which the employee is temporarily unable to perform duties and that the disability is attributable to the injury involved.  In the event that there is an adjudication of the period of temporary disability in the appropriate workers’ compensation proceeding, the Board of Education may adopt such adjudication.

ARTICLE 18 - Jury Duty

18-1
Employees are granted leaves of absence for jury service.  Full wages and salaries are granted during such periods of jury service.  All fees received for such services during regular working days are to be turned in to the Food Services office.  These monies are transmitted to the Office of the Treasurer and credited to the Food Services account.  In the event that an employee reporting to the court for jury duty is excused for the day, the employee shall report within a reasonable time for duty.  Parking fees or transportation costs reimbursed by the courts are to be retained by the employee.

ARTICLE 19 - Group Insurance Programs

19-1
It is recognized by the Board and the Association that the present group life insurance of the District is a condition of employment affecting all of the annual salaried employees and can not be negotiated with any single group.  The District shall assume the full amount of the full-time employee’s life insurance premium.

19-1-1
Life insurance benefits are provided in accordance with the plan approved by the Board of Education.

19-1-2
Hourly employees who have completed one (1) full year of service of 20 hours or more per week will have life insurance protection in the amount of $2,500.  The District will pay the full cost of the employee’s life insurance premium.

19-1-3
Post retirement life insurance benefits are provided in accordance with the plan approved by the Board of Education.

19-2
Group long-term disability insurance coverage shall be provided for full-time employees, in accordance with the plan document approved by the Board of Education.

19-2-1
Definition of Total Disability.


During the waiting period and the first 12 months that long-term disability benefits are payable, "total disability" means complete inability of the employee to perform any and every duty of the employee’s occupation.  Thereafter, "total disability" means inability to engage in any or every gainful occupation for which the employee is reasonably fit by education, training, or experience.  In any event, benefits will not be payable for any period during which the employee is engaged in any gainful occupation.


All disabilities commencing within three (3) months of a previous disability for which benefits were payable are considered a continuation of such disability and a new waiting period is not required.


No benefit is payable for any disability resulting from intentionally self-inflicted injury; an act of war (declared or undeclared); insurrection; or a disability due to pregnancy resulting in childbirth, or complications.


Any disability occurring while an employee is on leave or sabbatical will not be covered for disability benefits.

19-2-3
The effective date of coverage is September 3, 1968, and all active employees covered by the Group Life Insurance Program are covered as of that date, if at work, or thereafter, on their first day returning to work.


Employees new to the Denver Public Schools will have coverage beginning at the same time as their life insurance coverage begins, three (3) months after employment.

19-2-4
Benefits are payable beginning six (6) months after the last day on the job during the continuance of total disability until age 65.

19-3
Group health insurance coverage shall be continued for each full-time salaried Food Services employee.  The specific terms of such coverage shall be developed by the Department of Employee Benefits and approved by the Board.  Effective January 1, 1993, the maximum amount to be contributed by the District for individual coverage will be $200 dollars per month.

19-4
Effective January 1, 1983, Dental insurance shall be established for each full-time employee represented by the Association. Costs of dental insurance shall be paid by the District.
19-5
Group vision insurance coverage shall be continued for all full-time employees.  The specific terms of such coverage shall be developed by the Department of Employee Benefits and approved by the Board of Education.

ARTICLE 20 - Change of Status

20-1
Definition

20-1-1
Promotion--assignment of an employee to a position with a higher pay scale.

20-1-2
Demotion--assignment of an employee to a position with a lower pay scale.

20-1-3
Transfer--assignment of an employee to another position having the same pay scale.

20-1-4
Discharge--removal of an employee from payroll.

20-1-5
Resignation--voluntary severance of service.

20-1-6
Suspension--temporary removal of an employee from payroll.

20-1-7
Layoff--reduction of working force due to decrease of work.

ARTICLE 21 - Evaluation

21-1
Evaluation of an employee’s performance shall be conducted in accordance with acceptable personnel practice.

21-2
The employee’s evaluation report will be discussed with the person preparing it.  After such review, the employee shall sign to indicate that the employee is aware of the contents of the report.  The report will be filed in the personnel file.

21-3
A copy of the fully completed evaluation shall be provided to the employee.

ARTICLE 22 - Files

22-1
All employee permanent central office files shall be maintained under the following conditions:

22-1-1
All materials placed in the employee’s permanent central office file, and originating within the School District, from this date forth, shall be available to the employee upon request for inspection.

22-1-2
Material originating within the School District and which is derogatory to an employee’s conduct, service, character, or personality shall not be placed in an employee’s file unless the employee has had an opportunity to read the material.  The employee shall acknowledge reading such material by signing the actual copy to be filed.  Such signature does not necessarily indicate agreement with the content of such material.

22-1-3
The employee shall have the right to answer any material filed, and the answer shall be reviewed by the Food Services Department and the Department of Human Resources.

ARTICLE 23 - Holidays

23-1
Full-time Food Service employees will be entitled to seven (7) days off without loss of pay, as determined by the official school calendar adopted each year by the Board of Education.

23-1-1
All hourly employees will be entitled to the same seven (7) holidays as full-time employees without loss of pay.

23-1-2
Part-time employees must work the last regularly scheduled workday before the holiday and the next regularly scheduled workday after the holiday in order to receive pay for the holiday.

23-2-3
Holiday pay for hourly employees will be reviewed on a yearly basis to determine its contribution towards the attraction and retention of employees.

23-2
If a full-time employee is required to work, the employee will be paid at time and one-half the regular rate.

23-3
The Board, in adopting the school calendar each year, approves the number of holidays for employees.  The number of days listed in Article 23-1 may be increased or decreased by Board action.

ARTICLE 24 - Salaries and Work Year for Employees

24-1
Yearly Salary Payments.  Salary payments for most regular Food Service employees are made in 24 installments.

24-2
Daily Remunerative Rate.  The daily remunerative rate is determined by dividing the annual salary by the number of working days (190 including paid holidays) in the employee’s classification.  This rate is used for making salary deductions for absences for personal reasons or for absences after sick leave allowances have been exhausted.  The hourly remuneration rate is determined by dividing the annual rate by 1,520 hours.

24-3
The Workday.  The workday for pay purposes is determined as follows:

The workday for full-time employees will be eight (8) hours.  Employees will be given one-half  (1/2) hour for lunch and a break of ten (10) minutes twice a day.  A seven (7)-hour or six (6)-hour employee will be given one-half (1/2) hour for lunch and a break of ten (10) minutes twice a day.  A five (5)-hour or four (4)-hour employee will be given one-half (1/2) hour lunch and a ten (10) minute break once a day.  The scheduling of lunch and breaks will be at the discretion of the Food Services manager; however, the break is not to be scheduled until the employee has worked at least two (2) hours.

24-4
Work Week.  The regular work week for full-time Food Services employees will consist of five (5) consecutive days, 40 hours per week.  Each employee will be scheduled to give the maximum benefit to the particular position.  All authorized actual hours of work performed in excess of 40 hours per week shall be designated as overtime and will be paid at the rate of one and one-half times the employee’s regular rate.

24-5
Work Year.  The work year for Food Services full-time employees is 38 weeks, or 190 days (including holidays), or 1,520 hours.

24-6
The salary schedule will be increased by 3.0%, effective September 1, 1998. This increase shall be applied to the salary schedule which was in effect January 1, 1998.

24-7
In addition to the above increase, the regular yearly increments will also be granted on January 1 of each year. Seniority steps will be implemented February 1, 1996, and any longevity/training increments will be implemented as applicable during the 1996-1997 fiscal year.

ARTICLE 25 - Increments, Uniform Allowance, Mileage, and Manager Stipend

25-1
Beginning January 1, 1989, each full-time Food Services employee with 15 or more years of continuous service with the Denver Public Schools shall receive a $600.00 service increment and shall receive an additional $600.00 service increment after the completion of each additional five (5) year period of continuous service from the anniversary date of appointment.


Beginning January 1, 1989, each part-time hourly employee with 15 or more years of continuous service with the Denver Public Schools shall receive a $0.30 per hour service increment and shall receive an additional $0.30 per hour increment after the completion of each additional five (5)-year period of continuous service after January 1, 1989.


The amount of previously awarded service increments will be adjusted to the new amounts effective January 1, 1989.

25-2
Training and Certification Increments

25-2-1
Beginning January 1, 1999, each full-time employee may earn up to four (4) increments of $100 each, maximum $400, for approved training classes given by the Food and Nutrition Services Department of the Denver Public Schools.  Training increments already earned will continue to be paid at the previous rates.  New increments earned on or after January 1, 1992 each require 30 approved hours.

25-2-2
Beginning January 1, 1999, each hourly employee may earn up to four (4) increments of $0.25 per hour, maximum $1.00 per hour, for approved training classes given by the Food and Nutrition Services Department of the Denver Public Schools.  Training increments already earned will continue to be paid at the previous rates.  New increments earned on or after January 1, 1999 each require 30 approved hours.

25-2-3
Beginning January 1, 1999, each full-time employee will receive a $200 increment annually for certification or recertification with the American School Food Services Association.

25-2-4
Beginning January 1, 1999, each hourly employee will receive $0.25 per hour increment annually for certification or re-certification with the American School Food Services Association.

25-2-5
Beginning January 1, 1999, full-time employees may earn an increment of $250 per year for the attainment of an Associate Degree or equivalent degree in Dietetic Technology or in a Food Services related field, as determined by the Director of Food Services.

25-3
Food Services employees, who are required to wear uniforms, shall receive a monthly uniform allowance for nine (9) months, September through May.

25-3-1
Uniforms must comply with the current Food and Nutrition Services dress code, as published.

25-3-2
An allowance of $9.35 per month for nine (9) months shall be paid to each hourly employee, and all lunchroom substitute employees who work at least one (1) day within a payroll period.

25-4
Employees, whose duties require travel, shall be reimbursed at the standard IRS rate approved by the District for the use of their personal automobile.

ARTICLE 26 - Early Retirement

Compensation for Unused Sick Leave at Early Retirement

Effective January 1, 1995, each Food Services employee electing early retirement will be provided compensation for accumulated sick leave days as follows:

1.
When the employee has met the requirements for early retirement in the District, that employee shall be eligible for compensation for accumulated sick leave.

2.
A maximum payment of $3,750 will be made by the District for employees younger than age 65, who have accumulated one year or more of unused sick leave, and who elect early retirement.

3.
The payment of $3,750 shall be reduced by 1/190 for each day less than an accumulation of 190 days.

4.
To be eligible for the payment, employees must sign for retirement prior to age 65.  Employees have the option of finishing the work year in which they become 65.

5.
Prior Accumulation.  Because of the changes in short leaves and in recognition of sick leave that was accumulated prior to December 31, 1991, any employee who accumulated sick leave days in excess of 190 days, up to and including December 31, 1991, shall continue to be credited with such accumulation.  Such accumulation shall be eligible for payment on a prorated basis at the rate of 1/190 of $3,750 for each day, provided the employee is otherwise eligible to participate in the Plan.
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